
AGENDA 
CITY OF UNION CITY 

CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
Tuesday, July 25, 2006, 7:00 P.M. 

 
COUNCIL CHAMBERS 

34009 ALVARADO NILES ROAD 
 

I. CALL TO ORDER 

I.a Pledge of Allegiance 

I.b Roll Call 
 
II. UNFINISHED BUSINESS:  None 
 
III. PROCLAMATIONS AND PRESENTATIONS 

3.a Presentation by Eden I & R regarding the proposed Eden 2-1-1 Information and Referral 
Service for Alameda County identifying available social services 

 
IV. ORAL COMMUNICATIONS 

Comments from the audience on non-agenda items will be accepted for a period of 30 minutes.  
Speakers are limited to three minutes each. Persons wishing to speak must complete a speaker card 
available at the rear of the Council Chamber or from the City Clerk.  If the number of speakers exceeds 
the time allotment, cards will be shuffled and 10 speakers chosen at random. The remaining speakers 
may speak under Section XI of the agenda. 
 

V. CONSENT CALENDAR 
All matters listed on the Consent Calendar are considered routine in nature and will be enacted by one 
motion.  If discussion is required on a specific item, it will be removed from the Consent Calendar and 
considered separately. 
 
5.a Adopt a Resolution implementing the "Modular Home Conversion Program" to place 7 

deed restricted modular homes for income qualified households in Central Park West 
and the Tropics 

 
5.b Adopt a Resolution approving Site Development Review SD-06-06 for Balch Enterprises 

to construct a 52,226 square foot industrial building to be used for food manufacturing, 
located at 1300 Atlantic Street 

 
5.c Approve Regular Meeting Minutes of July 11, 2006 
 

VI. PUBLIC HEARINGS 
6.a Consideration of Specific Plan Amendment SP-01-06 and Introduction of Ordinance for 

Zoning Text Amendment AT-03-06;  The City is proposing to comprehensively update 
the Decoto Industrial Park Study Area (DIPSA) Specific Plan to bring it into conformance 
with the City’s 2002 General Plan.  The City is also proposing to modify Title 18, Zoning, 
of the Union City Municipal Code to add a DIPSA Zoning Chapter (18.102), and make 
the text consistent with the amended DIPSA Specific Plan (SP-01-06) 
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6.b Consideration of a proposed 438-unit high density apartment community located at 14-
44 Union Square called Avalon at Union Station and adoption of resolutions for:  

 
A.  Certification of Environmental Impact Report 
B.  Vesting Tentative Tract Map Number 7746 
C. Site Development Review SD-06-05, Use Permit UP-06-06, and Variance Permit V-

03-06 
 
and Introduction of Ordinance for Development Agreement DA-01-06, Avalon Bay 
Communities, Inc. 

 
6.c Public Hearing of the City Council to consider an update to the development fees 

charged to developers of property within the Decoto Industrial Park Study Area (DIPSA) 
 
6.d Public Hearing of the City Council to consider adoption of a Citywide Park Facilities Fee 

charged to developers of residential non-subdivided property (i.e. apartments) 
 
VII. CITY MANAGER REPORTS 

7.a Resolution Calling and Giving Notice of General Municipal Election 
 

7.b Introduction of an Ordinance to approve adding Chapter 7.22, “Shopping Carts” to the 
Union City Municipal Code regulating shopping carts and waive full reading 

 
VIII. REDEVELOPMENT AGENCY:  None 
 
IX. AUTHORITIES AND AGENCIES:  None 
 
X. CITY COMMISSION/COMMITTEE REPORTS:  None 
 
XI. ORAL COMMUNICATIONS 
 
XII. SCHEDULED ORAL COMMUNICATION:  None 
 
XIII. ITEMS REFERRED BY COUNCIL 

13.a Oral reports by Councilmembers on meetings of County or Regional Boards and 
Commission 

 
XIV. GOOD OF THE ORDER 
 
XV. CLOSED SESSION: None 
 
XVI. ADJOURNMENT 

A complete agenda packet is available for review at City Hall or our website www.ci.union-city.ca.us 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990.  Interested person must request the accommodation at least two 
working days in advance of the meeting by contacting the City Clerk at (510) 675-5348. 

http://www.ci.union-city.ca.us
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DATE: JULY 25, 2006 
 
TO: REDEVELOPMENT AGENCY BOARD 
 
FROM: MARK LEONARD, ASSISTANT EXECUTIVE DIRECTOR 
 
SUBJECT: RESOLUTION IMPLEMENTING THE “MODULAR HOME 

CONVERSION PROGRAM” TO PLACE 7 DEED 
RESTRICTED MODULAR HOMES FOR INCOME 
QUALIFIED HOUSEHOLDS IN CENTRAL PARK WEST 
AND THE TROPICS 

 
 
BACKGROUND 
 
Staff is seeking authorization from the Agency Board for the disposition of five modular 
homes currently owned by the Redevelopment Agency and authorization to purchase two new 
modular units.  The five existing modular units (and the two new units) will be made available 
to seven income qualified households in Central Park West and the Tropics. 
 
DISCUSSION 
 
As part of the Relocation Plan for the Mission Gateway Project adopted by the Agency Board 
on November 26, 2002, special provisions were made to accommodate the temporary 
relocation of frail and elderly residents of the El Arroyo Mobile Home Park and their 
caretakers.  These special provisions included temporarily housing five households in new 
modular units close to the Mission Gateway site. 
 
An Agency owned parcel (at the corner of D St. between Mission Blvd. and 2nd St.) was 
prepared to accommodate the new units and, on March 25, 2003, the Agency Board authorized 
the purchase of five new modular homes from Advantage Homes.  As part of the staff report of 
March 25, 2003 staff noted that “after the residents move to Mission Gateway the modular 
homes would be sold at a deed restricted discount to Central Park West residents.”  It was also 
noted that the modular homes will improve the housing stock at Central Park West and 
improve fire safety because they have fire sprinklers. 
 
The modular units were first occupied by the five displaced households in July 2003.  All 
households have now moved to Mission Gateway and the units are ready for disposition. 
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Initial Program 
 
On April 25, 2006, the Agency Board reviewed in closed session a program whereby the 
modular units would be offered for purchase to income qualified households in Central Park 
West and the Tropics based on greatest need defined as follows: 
 

1. Number of persons in household (with emphasis on number of children) 
2. Condition of the existing mobile home 
3. Employable adults are employed 

 
Assuming that the unit would fit on the site, the applicant would need to: 
 

1. Presently own and occupy a mobile home in Central Park West or the Tropics. 
2. Qualify as a low-income household (i.e. annual income less than 80% of median 

income, adjusted for household size). 
3. Agree to a resale restriction (ensuring the continued affordability of the unit) upon sale 

or transfer. 
4. Agree to contribute 30% of household income to the core housing costs of space rent + 

mortgage payment. 
 
The Agency would offer the units for the cost of conversion only (which was estimated to be 
approximately $50,000 per unit).  The Agency would also provide secondary deferred 
financing if the amount available from 30% household income could not cover the entire 
mortgage payment.  Advantage Homes would manage all aspects of the conversion and would 
assist applicants to qualify for mortgage financing through their existing financing programs.  
If necessary, the Agency would co-sign to help applicants qualify for mortgage financing. 
 
Selection Process 
 
An announcement that the modular homes were available was placed in the April, 2006 
Tropics Breeze newsletter.  Then, based on staff’s physical observation, flyers were mailed to 
occupants of older looking units (usually single-wide units) where it appeared that the modular 
unit would fit on the lot at Central Park West and the Tropics.  
 
Working with Overland, Pacific & Cutler, Inc., the Agency’s relocation consultant, a program 
application form and a Question and Answer sheet was prepared and mailed to all who called 
to express interest in the program. 
 
Agency staff and the consultant met with all individuals who completed the application, and 
also contacted others, who did not complete the application but, based on the phone 
conversation, seemed likely to qualify.  Based on review of the applications, meeting and 
talking with the applicants at their units, and physical observation, seven households meet the 
criteria as qualifying for the program. 
 
Proposed Program 
 
Staff proposes to augment the initial program in three fundamental ways: 
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1. Purchase two new modular units from Advantage Homes, thereby making units 

available for purchase by all seven households that qualify. 
 
2. Structure the program to enable the Agency to receive affordable housing production 

credit.  To qualify for such production credit, two of the seven units must be restricted 
to very-low income households (50% of median income) and all units must be 
restricted for 45 years. 

 
3. Offer homeowners financing through the Agency. 

 
1.  Purchase two new modular units 
 
The total cost to purchase two new homes, including installation and sprinklers, is estimated to 
be $200,000.  The average cost for each of the seven homes will be approximately $70,000.  
Staff considers this average cost to be a very reasonable per unit investment for affordable 
housing.  Furthermore, most of this investment is expected to be paid back over time as 
mortgage payments are made. 
 
2.  Qualify for Affordable Housing Production Credit 
 
The Agency has an obligation to ensure that all residential production in the Project Area 
maintains an average of at least 15% affordability.  To qualify for affordable housing 
production credit, two of the units must be deed restricted to very-low income households, and 
the remaining five units must be restricted to low income households.  The restrictions must be 
maintained for at least 45 years. 
 
Working with our attorneys, staff intends for these seven modular units to qualify for 
affordable housing production credit under Agency guidelines. 
 
3.  Offer financing through the Agency 
  
Traditional financing programs offered through Advantage Homes carry annual interest rates 
of 8% to 14%, depending on the credit profile of the borrower.  After considering the nature of 
the program and characteristics of the qualifying applicants, it seemed likely that the Agency 
would need to co-sign on all (or most) of the loans in order for the purchaser to qualify for 
financing at the lower end of the interest rates offered. 
 
Given that the Agency would be responsible for making payments in the event of default by 
the buyer, it became clear that the Agency might just loan directly at a much lower cost of 
capital.  This lower interest rate allows the Buyer to qualify for a larger mortgage amount, and 
reduces any deferred loan that the Agency would otherwise make. 
 
Loans would be made at 5% annual interest, fully amortized over a 20 year term.  Of course, 
any principal payments pay-back the Agency’s investment. 
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FISCAL IMPACT 
 
The total cost of the program is estimated to be approximately $500,000 and will require a new 
appropriation in FY 06/07 from Tax-Exempt Affordable Housing Funds.  The appropriation 
will not have a financial impact on other affordable housing projects. 
 
RECOMMENDATION 
 
Staff recommends that the Agency Board authorize the “Modular Home Conversion Program” 
by adoption of the attached Resolution. 
 
 
Submitted by: Steve Sprotte     Approved by: 
 
 
     _________________________ 

      Larry Cheeves 
      Executive Director 

  
 



COMMUNITY REDEVELOPMENT AGENCY OF THE CITY OF UNION CITY 
 

RESOLUTION NO. _____ 
 

RESOLUTION OF THE COMMUNITY REDEVELOPMENT AGENCY OF THE 
CITY OF UNION CITY IMPLEMENTING THE “MODULAR HOME 
CONVERSION PROGRAM” TO PLACE 7 SEVEN DEED RESTRICTED 
MODULAR HOMES FOR INCOME QUALIFIED HOUSEHOLDS IN CENTRAL 
PARK WEST AND THE TROPICS 

 
 WHEREAS, as part of the Mission Gateway Relocation plan, special provisions were 
made to accommodate the temporary relocation of five households of the former El Arroyo 
Mobile Home Park in new modular homes purchased by the Agency; and 
 
 WHEREAS, at that time it was contemplated that the next use of these modular homes 
would be as replacement housing for older units at Central Park West; and  
 
 WHEREAS, the five households have now moved from the modular units into Mission 
Gateway and the units are now vacant and ready for disposition; and  
 

WHEREAS, after Agency Board review in closed session, Agency staff implemented a 
program and outreach process to offer these modular homes as replacement housing to low 
income qualified residents of Central Park West and the Tropics based on the criteria of greatest 
need; and  
 

WHEREAS, qualifications for participation in the program were as follows: 
 

1. Presently own and occupy a mobile home in Central Park West or the Tropics on a lot 
that would accommodate the size of the modular unit. 

2. Qualify as a low-Income household (i.e. annual income less than 80% of median income, 
adjusted for household size). 

3. Agree to a resale restriction (ensuring the continued affordability of the unit) upon sale or 
transfer. 

4. Agree to contribute 30% of household income to the core housing costs of space rent + 
mortgage payment.  If the resulting mortgage payment is not sufficient to borrow the 
entire amount necessary for conversion, the Agency would provide deferred secondary 
financing for the difference.  
 
WHEREAS, as a result of the outreach process, seven households qualified for 

participation; and 
 

WHEREAS, in order to accommodate all seven qualified households, and to take 
advantage of economies of scale, Agency staff recommends that the Agency purchase two more 
new units from Advantage Homes, thereby providing a unit to all who qualify; and 
  

WHEREAS, in order to receive affordable housing production credit under Agency 
guidelines, two units will be restricted to very-low income  households and five units will be 
restricted to low income households, all for a minimum of 45 years; and 

 



WHEREAS, to further enhance affordability, and to reduce the amount of deferred 
secondary financing that might otherwise be provided to income qualified purchasers, the Agency 
desires to provide financing to all seven income qualified purchasers. 

 
  

NOW, THEREFORE, BE IT RESOLVED by the Community Redevelopment Agency 
of the City of Union City that staff be directed to implement the “Modular Home Conversion 
Program” and to appropriate $500,000 in Tax-Exempt Affordable Housing funds from FY 06/07 
for this purpose. 



DATE:       JULY 25, 2006  
 
TO:  CITY COUNCIL   
 
FROM:  MARK LEONARD, ECONOMIC & COMMUNITY DEVELOPMENT   

DIRECTOR  
 
SUBJECT:  SITE DEVELOPMENT REVIEW, SD-06-06, 1300 ATLANTIC STREET,  
                     BALCH ENTERPRISES 
 

On July 6, 2006, the Planning Commission approved Site Development Review, SD-06-06, 
on a 3-0 vote (Savage & Sison were absent) to allow the construction of a 52,226 square foot 
industrial building on a vacant 4.21-acre infill site. The proposed building will house a frozen 
food manufacture by the name of “Plats du Chef”.  This business will be relocating from 
their existing facility located in South San Francisco.  The subject property is located at 1300 
Atlantic Street between the Kerry Ingredients facility and the Global Contract Manufacturing 
office building.   

 
DISCUSSION 
During the meeting, the Planning Commission recommended some non-substantive changes, 
to the conditions of approval to clarify some ambiguous language. The Planning Commission 
also added the following condition of approval to address the potential for surface and 
groundwater contamination caused by the parking of trucks on an unimproved portion of the 
site. 

                              21.  Truck parking shall be prohibited on any gravel areas. 

 
FISCAL IMPACT 
There are no fiscal impacts associated with this application. 
 
 
 
 



 
RECOMMENDATION 
 
Staff recommends that the City Council approve Site Development Review SD-06-06 on the 
Consent Calendar, concurring with the Planning Commission determination, and adopt the 
attached resolution confirming this action.  
 
 
Prepared by:      Carmela Campbell    
                          Senior Planner                                   
 
Submitted by:    Mark Leonard                  

                                                                     Economic & Community Development Director              
                                                                            

Approved by:    ________________ 
                          Larry Cheeves 
                          City Manager 

 Exhibit A:  Draft City Council Resolution 
 
Attachment 1: Planning Commission Resolution No. 43-06 
Attachment 2: Planning Commission Staff Report 
Attachment 3: Planning Commission Minutes of July 6, 2006 



Exhibit A 

  
CITY COUNCIL RESOLUTION NUMBER    -06 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UNION CITY 

APPROVING SITE DEVELOPMENT REVIEW SD-06-06  
 
WHEREAS, the subject application was initiated by the applicant, Balch Enterprises; and 
 
WHEREAS, the subject applicant requested approval of Site Development Review (SD-06-06) to allow 
the construction of a new 52,226 square foot two-story building in the ML (Light Industrial) Zoning 
District; and 
 
WHEREAS, the subject site is located at 1300 Atlantic Street (Assessor’s Parcel Number 475-0090-025); 
and 
 
WHEREAS, pursuant to the Government Code, duly a advertised public hearing was held for the project 
before the Planning Commission of the City of Union City on July 6, 2006; and 

 
WHEREAS, the Planning Commission of the City of Union City approved SD-06-06 and found that the 
project was exempt from the California Environmental Quality Act (CEQA) per §15332, Infill Development 
Projects, of the CEQA Guidelines.  
 
NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Union City does hereby 
find that the project meets the Statement of Purpose outlined in Section 18.76.010 of the Zoning Ordinance 
as follows: 
 
Site development review is intended to promote orderly, attractive and harmonious development 
and the stability of land values and investments and the general welfare, by preventing the 
establishment of uses or the erection or maintenance of structures having unsightly, undesirable or 
obnoxious qualities which are not properly related to their sites, surroundings, and traffic circulation 
in the vicinity, or which would not meet the specific intent clauses or performance standard 
requirement of the zoning title; and 
 
BE IT FURTHER RESOLVED, that the City Council of the City of Union City hereby approves Site 
Development Review, SD-06-06, on July 25, 2006, based upon the following conditions of approval: 

 
ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT: 

 
1.  All actual site improvements shall be made with strict adherence to plans marked Exhibit 

A, except as they may be modified by other conditions of approval. 
 
2.  The applicant shall apply for and take out all required building and fire permits prior to 

beginning any on-site work. Plans submitted to the Building Division and Fire 
Department must demonstrate compliance with all code requirements, local ordinances 
and State building regulations where applicable. 

 
3.   This application shall expire one year from the date of City Council approval unless 

building permits have been issued and construction diligently pursued. 
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4.   The applicant shall submit a color scheme and material samples for review and approval 
by the ECD Department prior to the issuance of building permits. Any future 
amendments or changes to the approved painting schemes shall be submitted to the ECD 
Department for approval prior to the repainting of any buildings or structures on site.  

 
5. The applicant shall attach an annotated copy of the approved City Council Resolution 

with the conditions of approval to each set of detailed construction plans, civil and 
working drawings submitted for plan review prior. Notations to the plans shall be made 
to clearly indicate how the project complies, or will comply, with the conditions of 
approval. Construction plans shall not be accepted without the annotated final 
conditions of approval included with each set of plans. 

 
6. The applicant shall provide factory processed color finishes, such as baked enamel, on 

all exterior metal surfaces. 
 
7. The applicant shall screen all meters, telecommunications equipment, roof equipment 

and appurtenant structures from public view.  Further, open storage of materials shall be 
permitted only when screened from view from public rights-of-way by a solid wall or 
fence or compact evergreen hedge (with solid gates where necessary) not less than six 
feet or greater than ten feet in height; provided, that no materials or equipment be stored 
to a height greater than that of the wall, fence or hedge. A detail of such screening shall 
be shown on the plans submitted for issuance of building permits.  

 
8. The applicant shall identify all trash enclosure areas, including receptacles for curbside 

recycling, on the plans submitted for issuance of building permits. The trash enclosures 
shall be covered with a non-combustible material, drain to the sanitary sewer, and be 
sprinklered if located within five feet of any building. The trash enclosures shall consist 
of walls matching the material, texture and color of the building and gates of heavy 
gauge corrugated steel, or other material approved by the Economic and Community 
Development Department. Trees, shrubs and climbing vines shall be planted around the 
trash enclosure.  A detail reflecting this treatment shall be included with building permit 
plans 

 
9. The applicant shall subsurface all new transformers, switching boxes, and similar 

appurtenances, or shall screen them by locating them in an enclosure with walls 
matching the material and color of the building. The enclosure shall include gates of 
heavy gauge corrugated steel and shall be surrounded by trees, shrubs and climbing 
vines. The applicant shall arrange the location and treatment of the appurtenances with 
the Pacific Gas and Electric Company and AT&T prior to issuance of building permits. 
A detail of the transformer screening, (or a note stating that the appurtenances will be 
undergrounded), shall be included on the plans submitted for issuance of building 
permits. 

 
 
 
10. The applicant shall submit a sign plan in conformance with the requirements of Section 

18.30 et seq. of the Zoning Ordinance. Freestanding signs shall be of a low-profile 
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monument design and shall not exceed six feet in height. The applicant shall submit a 
sign program for the facility with consistent design, materials, color, and illumination.  

 
11. The applicant shall notify the City and immediately stop all work if evidence is 

discovered that the site contains human remains or cultural artifacts, during grading or 
construction. The County Coroner, the Native American Heritage Commission, and/or 
other responsible agencies shall be notified as required in Section 15064.5 of the CEQA 
Guidelines. The applicant shall implement any mitigation measures and/or studies 
required by the City. 

 
12. The applicant shall provide a certificate of deposit in the amount of 50% of the 

estimated installation cost of the landscaping, up to $10,000.00, in order to insure 
installation of the planting shown on the approved landscape plan. The applicant shall 
enter into a private landscape maintenance contract for the maintenance of the required 
landscaping for a minimum period of two years after installation. The required certificate 
of deposit shall be submitted to the ECD Department prior to the issuance of building 
permits. The project landscaping shall be completed, pursuant to the above-stated 
requirements, prior to issuance of a Certificate of Occupancy or prior to final inspection 
if no structure is involved. 

 
13. The applicant shall grant an easement to the Alameda County Water District to allow 

the installation of all backflow prevention devices at least 10 feet from the back of the 
sidewalk. The device shall be screened from public view by a masonry wall, designed to 
match the building in color and texture, and by landscaping the area in which the device 
is located. Such landscaping shall blend with existing landscaping and, if necessary, 
landscaping shall be added in other areas, as required for symmetry. The Alameda 
County Water District shall sign any plans for screening to acknowledge the 10 foot 
setback requirement. Plans for screening shall be submitted for review and approval to 
the Economic and Community Development Department prior to the issuance of 
building permits.  

 
14. Prior to issuance of building permits, the applicant shall prepare a final landscape and 

irrigation plan, which shall incorporate trees, shrubs and groundcover, subject to review 
and approval by the Economic and Community Development Director.  The applicant 
shall be required to use “Bay-Friendly” landscaping practices in accordance with the 
City’s Green Building and Landscaping Practices in Private Development Projects 
Standards Policy Statement.  Prior to occupancy, the approved landscaping shall be 
installed.  

 
15. Prior to the issuance of building permits, the applicant shall submit designs to the 

Leisure Services Director for the installation of public art. The proposed public art shall 
be non-electrified. The design and placement shall be reviewed and approved by the 
Public Arts Review Board. The applicant shall obtain a building permit for any public art 
to be installed on the project site as required by the City’s Building Division. 

 
16. The applicant shall be responsible for ensuring that all contractors and subcontractors 

have obtained a valid City of Union City business license for the duration of the project. 
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17. Prior to the issuance of a grading, foundation or building permit, a site survey for 

burrowing owls shall be conducted by a qualified biologist. The survey shall be 
performed following the protocol and guidelines established by the California 
Department of Fish and Game. If nests of burrowing owls are encountered, 
representatives of the California Department of Fish and Game shall review the survey 
and determine whether the nest burrow(s) should be protected and a permanent buffer 
established to ensure future use or whether the nest site may be destroyed once the 
young have fledged (typically late July or early August). Any relocation of the owls shall 
be in a manner approved by the California Department of Fish and Game. Additional 
mitigation may be required for permanent loss of habitat. 

 
18. The applicant shall submit an elevation of the proposed nitrogen tank for review and 

approval by the Economic and Community Development Department Director.  Tank 
shall be painted to match the approved color scheme of the proposed building.  Location 
of tank may be revised to mitigate any adverse visual impacts. 

 
19. The applicant shall comply with the Noise Ordinance at all times and shall minimize 

noise impacts to the adjacent residential neighborhoods during grading and construction 
of the site. 

 
20. Tubular steel shall be required for any new proposed fencing or gates.  Prior to issuance 

of building permits, submit an elevation depicting the proposed fence / gate.  
 
21. Truck parking shall be prohibited on any gravel areas. 

 
BUILDING DEPARTMENT: 
 
22. Construction within this project shall fully comply with the Uniform Codes in effect at 

the time of building permit issuance. 
 
23. The applicant shall provide detailed construction plans (working drawings) and 

calculations to the Building Division for plan review prior to issuance of a building 
permit. Plans and supporting documents must be prepared by a state-licensed architect 
or engineer, unless exempt for certain residential and miscellaneous projects, as 
determined by the Chief Building Official. Upon completion of the plan check, all 
applicable fees must be paid and a building permit issued prior to commencement of any 
actual construction work on-site. 

 
24. The buildings and site shall be designed or modified to be accessible to persons with 

physical disabilities in accordance with California State Disabled Access Regulations. 
 
 
 
25. The applicant shall maintain the property to be free of litter, weeds, debris, etc., both 

before and after issuance of building permits. Daily litter and debris collection rounds 
shall be conducted on the site and an adequate number of trash receptacles shall be 
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provided to minimize litter accumulation. Failure to comply is sufficient grounds for 
revocation of this permit or legal action. 

 
26. Any graffiti appearing on the site shall be removed by the applicant or owner within 

forty-eight hours after discovery. If not removed in a timely manner, the City may, at its 
option, remove the graffiti and charge the applicant for the services performed. 

 
27. The applicant shall comply with the Construction and Demolition Ordinance 576-01 to 

divert recyclable debris away from landfills. The applicant shall submit a completed 
Construction and Demolition Waste Management Plan with their application for a 
construction permit. 

 
28. The applicant shall not locate construction debris boxes within the public right-of-way 

(ROW), driveways or on adjacent private properties. 
 
29. Soils reports shall be provided for the building. The proposed building foundation design 

shall be reviewed by a Geotechnical Engineer or Civil Engineer who prepared the soils 
investigation. A letter shall be provided to the building department that is stamped and 
signed by the soils engineer that verifies the foundation design has been reviewed and 
found to be in conformance with the soil report requirements. 

 
30. Prior to requesting a foundation inspection from the City, the Geotechnical Engineer or 

Civil engineer who prepared the soil investigation shall provide a field report in writing 
which shall state that the building pad was prepared and compacted in accordance with 
the soil report and specification, and that the foundation and/or pier excavation, depth, 
backfill materials and drainage, substantially conforms with the soil report and approved 
plans. 

 
31. Prior to issuance of a building permit the applicant shall submit to the Building Division 

a site survey to establish the location of all property lines on the project site. A state-
licensed civil engineer or surveyor shall prepare the site survey. If required by the Chief 
Building Official, the property lines shall be properly marked in the field prior to the first 
building inspection. 

 
32. Prior to final occupancy of the building, the Geotechnical Engineer or Civil Engineer 

who prepared the soil investigation shall issue a final report in writing stating the 
completed pad, foundation, finished grading, drainage and associated site work 
substantially conforms to the approved plans, specification and investigation. 

 
FIRE DEPARTMENT:  
 
33. The applicant shall install an automatic sprinkler system in the building for fire 

protection purposes. Waterflow and control valves shall be monitored by a central alarm 
monitoring system. 
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34. The applicant shall install a Fire Alarm system per the requirements of the fire 
code/ordinance. The system shall be monitored. Upon completion, an “UL” serial 
numbered certificate shall be provided at no cost to the Fire Department. 

 
35. Plans, specifications, equipment lists and calculations for the required sprinkler system 

shall be submitted to the Fire Department for review and approval prior to installation. 
A separate plan review fee shall be collected prior to review of these plans. 

 
36. Prior to installation, plans and specifications for the underground fire service line shall be 

submitted to the Fire Authority for review and approval. 
 
37. The applicant shall provide a site plan for approval of fire hydrant locations, as required 

by the Fire Department. 
 
38. The applicant shall comply with Union City code requirements for installation of fire 

retardant roof coverings. 
 
39. The applicant shall provide all weather surface (paving) for emergency vehicle access 

within 150 feet of all construction or combustible storage. This access shall be provided 
before any construction or combustible storage shall be allowed. 

 
40. The applicant shall provide required fire flow (hydrants) on site prior to construction or 

storage of combustible materials. 
 
41. The applicant shall have a key box (Knox brand) located outside of building/gate, and 

provide keys to the Fire Department so that they may gain access. 
 
42. The applicant shall pay applicable fees for fire equipment as required by the City at the 

time of issuance of building permits. 
A.  Industrial Buildings - All industrial buildings shall pay a developer fee of $.06 per  

square foot based on the amount of roof area of the building. 
 
HAZARDOUS MATERIALS DIVISION:       
 
43.  All site or facility activities that involve the storage, use, or treatment of hazardous 

materials or waste shall require prior review, and approval from the Fire Department. 
Submit a hazardous materials inventory statement (HMIS), material safety data sheets 
(MSDS's) and process descriptions for all hazardous materials or waste to be used, 
stored, or handled at the facility. If no hazardous material or waste will be on site, the 
applicant shall submit a letter stating this. These documents should be submitted prior to 
the signing of lease agreements, and shall be submitted with the submission of plans and 
specifications for building permit(s).    

  
44. Project design and construction shall meet the requirements of the California Uniform 

Codes (Building, Electrical, Fire, Mechanical, Plumbing, etc.), and the Storm Water 
Management Ordinance as adopted and amended by the City Council. 
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45. The applicant shall comply with the laws, regulations, and permit requirements of federal 
state, local, or regional agencies including, but not limited to: the California Air 
Resources Board (CARB), Bay Area Air Quality Management District (BAAQMD), 
California Regional Water Quality Control Board (RWQCB), California Department of 
Toxic Substances Control (DTSC), Union Sanitary District (USD), Alameda County 
Water District (ACWD), and Alameda County Clean Water Program (ACCWP). 

 
46. Project plans and specifications for hazardous materials storage and use, and/or the 

generation or treatment of hazardous waste shall be prepared, and wet-stamped by a 
licensed (CA) engineer. 

 
47. The applicant shall submit, prior to the issuance of building permits: 

A.  A hazardous materials inventory statement (HMIS), material safety data sheets 
(MSDSs) and a process description for all hazardous materials to be used, stored, or 
handled.  If no hazardous materials will be on site, the applicant shall submit a 
disclosure form stating this. 

 
B. The applicant shall submit, prior to the issuance of building permits, a Phase I 

Environmental Site Assessment (ESA).  Based on the results of any Phase I ESA 
work, an additional Phase II ESA investigation (soil and/or water sampling and 
analysis) may be required.  Additional requirements, remediation, and/or clearances 
from Alameda County Health Department, Regional Water Quality Control Board, 
or others may be established pending Staff’s review. 

 
PUBLIC WORKS DEPARTMENT: 
 
48. The applicant shall secure an encroachment permit from the Public Works Department 

for all work in the public right-of-way. The applicant shall be responsible for any repairs 
within the limits of the development, including streets and paving, curbs and gutters, 
sidewalks, and street lights, or installation of same where not existing, as determined by 
the City Engineer. 

 
49. The applicant shall install all new utility lines underground and shall also underground all 

existing utility lines adjacent to the development as required by the City Engineer. No 
new overhead services to the property or overhead extensions of main lines will be 
permitted. 

 
50. The applicant shall provide drainage facilities to carry storm water runoff in the area to 

be developed, and for contributory drainage from adjoining properties. The applicant 
shall submit a drainage plan, including hydrologic and hydraulic calculations to the City 
Engineer for review and approval, as required. 

 
51. The applicant shall submit a grading plan to the Public Works Department and obtain a 

grading permit. 
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52. The applicant shall provide a structural paving section adequate to accommodate the 
vehicle load. The area of the said paving section shall accommodate all parking and 
maneuverability requirements. The parking spaces shall be marked on site and shall be 
reserved for this purpose at all times. 

 
53. The applicant shall paint the curbs red for a distance of 30 feet in both directions from 

all driveways. 
 
54. The applicant shall design all public and exterior private improvements to be in 

accordance and compliance with the Americans with Disabilities Act. 
 
55. The applicant shall pay a traffic signalization fee. 
 
56. The applicant shall submit ingress/egress easement documentation for shared driveway 

for review by the Public Works Department prior to issuance of building permits. 
 
57. The applicant shall be responsible for maintaining all irrigation, trees, landscaping, and 

perimeter walls of the development. 
 
58. The developer shall provide street trees throughout the development. The species will be 

designated by the City. Planting easements shall be provided if necessary 
 
59. A water conservation submittal shall be made to the Public Works Department and the 

Alameda County Water District per the Water Efficient Landscape Ordinance. 
 
60. Trees planted within 10 feet of any paved area shall include a root control barrier and 

deep watering sleeve, the design of which shall be subject to approval by the Public 
Works Department. 

 
61. The applicant should contact the Alameda County Water Engineering Department at 

(510) 659-1970 to determine water service requirements prior to construction. 
 
62. Construction activity on-site shall comply with Section 9.40.053 of the Union City 

Municipal Code, and is limited to the following hours: 
 

Monday through Friday - 8:00 a.m. to 8:00 p.m. 
Saturday -    9:00 a.m. to 8:00 p.m. 
Sundays & Holidays -     10:00 a.m. to 6:00 p.m. 

 
63. The applicant shall maintain a program of dust control, to the satisfaction of the Public 

Works Director, to prevent air pollution as well as discomfort or damage to adjacent 
properties. 

 
64. Future improvements should be taken into consideration when designing drainage, 

access, etc. 
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Stormwater Post-Construction Best Management Practices  
 
65. All condensate drainage shall be routed to sanitary sewer. This shall include, but is not 

limited to chiller and HVAC condensate, cooling tower and boiler discharges, air 
compressor condensate, de-ionized water softening units, etc. Compressors: Air or 
liquid lines contaminated with oil/hydrocarbons must drain to sanitary sewer. These 
activities shall be clearly delineated in the plans and specifications submitted for building 
permits. 

 
66. Trash enclosures and/or recycling area(s) shall be covered, and designed to prevent 

contaminants from entering the storm drain system; no other area shall drain onto these 
areas. Drainage in the trash enclosure shall drain to the sanitary sewer system and 
requires approval of the Union Sanitary District. 

 
67. Paved outdoor storage, staging, or lay down areas shall be designed to limit the 

potential for storm water runoff to contact pollutants. Bulk materials stored outdoors 
shall be covered. 

 
68. Landscaping shall be designed with efficient irrigation practices to reduce runoff, 

promote surface infiltration, and to minimize the need for fertilizers and pesticides. All 
landscaping shall be properly maintained. 

 
69. Sidewalks, parking lots, driveways and other paved areas under private 

ownership/management shall be regularly swept to prevent the accumulation of litter and 
debris. If water is used, it shall be collected, along with any debris before entering the 
storm drain system. Discharge of wash waters from parking lots, sidewalks, etc. to the 
sanitary sewer system requires the approval of the Union Sanitary District.  

 
70. The site owner and/or operator shall be responsible for cleaning storm drains and catch 

basins that are located on private property at least three times each year, once prior to 
the rainy season (before October 1st), once in January, and once in May and is 
responsible for ensuring that the equipment is clean enough to operate properly within 
the design specifications. The Public Works Department may require additional cleaning 
as warranted. Maintenance and cleaning records shall be maintained at the site. 

 
71. The property owner shall enter into a storm water treatment measures maintenance 

agreement with the City of Union City assuring both the responsibility for the post-
construction operation and maintenance (O&M) of the treatment measure and the access 
by public agency personnel strictly for the purpose of O&M verification. This 
maintenance agreement shall be recorded by the Property Owner among the deed 
records of the County Recorder's Office (Alameda County). An O&M Plan and an 
annual Inspection Report for storm water treatment measures shall be provided for 
review and approval by the City of Union City's Public Works Department, 
Environmental Programs Division in compliance with the California Regional Water 
Quality Control Board Order R2-2003-0021 NPDES Permit No. CAS00298313, 
Section C3e. 
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            Stormwater-“During Construction” Best Management Practices 
72. The applicant shall be responsible for ensuring that all contractors, subcontractors and 

suppliers are aware of all storm water pollution prevention measures and their 
implementation requirements. The applicant shall ensure that concrete/granite supply 
trucks or concrete/plaster and finishing operations discharge washout water into a 
designated cleanout area, designed to prevent pollutants from entering the storm water 
and/or sanitary sewer system.  

 
73. Discharge restrictions also apply to the operation of general construction machinery 

including masonry cutting equipment, and the washing of tools, brushes, containers, etc. 
These operations shall not be performed in the street, gutter, or where pollutants can 
enter the storm water system.  See "Building Maintenance/Remodeling" flyer for more 
information. Failure to comply with the approved construction requirements will result 
in the issuance of correction notices, citations, or project stop work orders. 

 
74. The applicant shall install filter materials (sand bags, filter fabric, straw wattle, etc.) at 

the storm drain inlet nearest the downstream side of the project site prior to:  
A. Start of the rainy season (October 1st); 
B. Site dewatering activities; 
C. Street washing activities; and 
D. Saw cutting asphalt or concrete. 

 
75. Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness 

and prevent street flooding. Filtered particles shall be disposed of in an appropriate 
manner based upon constituents.  

 
76. The applicant shall gather all construction debris on a regular basis and place in a 

dumpster or other container, which is emptied or removed at a minimum on a weekly 
basis. When appropriate, tarps shall be used on the ground to collect falling debris, paint 
over-spray, etc. that could contribute to storm water pollution. 

 
77. The applicant shall create a contained and covered area on the site for the storage of 

bags of cement, paints, flammables, oils, fertilizers, pesticides or any other materials 
used on the project site that have the potential of becoming a pollutant and/or being 
discharged to the storm drain system.  

 
78. Dirt, gravel, debris and green waste shall be removed from the sidewalk, street 

pavement, and storm drains adjoining the project site. These areas shall be broom swept 
on a daily basis. Caked on mud or dirt shall be scraped before sweeping. During wet 
weather, the applicant should avoid excavation and other activities that lead to 
pollutants entering storm water (driving vehicles on unpaved areas, etc.). 

 
79. Outdoor washing or pressure washing shall be managed to prevent pollutants from 

getting into storm water and/or into the storm drain system. 
 
80. On-site storm drain inlets shall be labeled “No Dumping - Drains to Bay” using a 

thermal stencil approved by the PW Department. 



 
 
 
 
 
 
 
 
 
 
JULY 6, 2006 
 
PLANNING COMMISSION 
 
MARK LEONARD, ECONOMIC AND COMMUNITY 
DEVELOPMENT DIRECTOR 
 
SITE DEVELOPMENT REVIEW APPLICATION SD-06-06 

 
APPLICANT: Balch Enterprises  
 
LEGAL OWNER: Balch Enterprises 
 
REQUEST:  The applicant is requesting Site Development Review to construct a new 

52,226 square foot building to be used for food manufacturing. 
 
LOCATION:   1300 Atlantic St.    APN: 475-0090-025 
 
SIZE OF PARCEL: 4.21 acres 
 
GENERAL PLAN DESIGNATION:   ML, Light Industrial 
 
ZONING:  ML, Light Industrial 
 
SURROUNDING LAND USES: 
 

 LOCATION  GENERAL PLAN 
 DESIGNATION 

ZONING DISTRICT  LAND USE 

 North ML, Light Industrial ML, Light Industrial ? 
 South ML, Light Industrial ML, Light Industrial Axygen Scientific, Inc. 
 East ML, Light Industrial ML, Light Industrial Kerry Ingredients 
 West ML, Light Industrial ML, Light Industrial ? 

 
ENVIRONMENTAL ASSESSMENT: The proposed project has been determined to be 
categorically exempt per Section 15332, Infill Development Projects, of the California Environmental 
Quality Act. 
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I. BACKGROUND AND ANALYSIS: 
 
A. Project Background and Description: 
 
The applicant is proposing to construct a new 52,226 square foot building to house a food 
manufacturing facility on a vacant infill site within an existing industrial area.  The project site has 
frontage on Atlantic Street. The site also has access to Central Avenue via an easement that allows 
for ingress and egress through an adjacent site (APN 475-0090-037).    
 
 

PROJECT LOCATION 
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The applicant is proposing to construct the building for use by Plats du Chef, a frozen food producer. 
This facility will process, package and freeze consumer food products.  The use will be relocating 
from their existing facility within South San Francisco.   
 
The proposed building will be 2-story with the main floor measuring 43,978 square feet and the 
second floor measuring 8,548 square feet.  The food production will occur on the first floor.  The 
second floor area will be used for administration and sales offices.    
 
Parking is proposed in both the front and rear of the new building.  The project site will be accessed 
by two driveway approaches off of Atlantic Street.  An access road is proposed around the new 
building that will provide the required emergency access.  The area behind the proposed development 
will remain vacant for now.  The applicant has expressed a desire to expand the facility within the 
next five years by approximately 40,000 square feet to accommodate Plats du Chef‘s business plan.   
At that time, the applicant will be required to submit an additional Site Development Review 
application for the proposed expansion. 
 
B. Conformance with Development Standards:   
 
The project complies with all setbacks and other development standards for the ML, Light Industrial 
Zoning Designation.   
 

Table of Development Standards  
 

Development Regulation Required Plan Provides 
Maximum Lot Coverage 60% 40.1% 
Setbacks 
  Front Yard 
    
  Side Yards  
 
 
  Rear Yard 

 
25 feet 

 
10 feet 

 
 

10 feet 

 
96 feet  

 
20 (Easterly Side Yard) /  

65 feet (Westerly Side Yard) 
 

233 feet 
 
Maximum Height 

 
100 feet 

 
32 feet 

 
C. Architectural Design:  

 
The proposed building style is consistent with the other surrounding industrial uses.  stucco building 
features a high level of architectural detail, including glazing along the front and right side elevations, 
cultured stone wainscoting, decorative stucco window trim and detailing, a decorative parapet and a 
clock tower element. Because this building is so visible from the public right of way, staff feels that a 
high level of articulation is appropriate and desirable for this project. Staff has included a condition of 
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approval requiring the applicant to inset all windows a minimum of eight inches from the face of the 
building to further break up the massing of the structure. 
 
The proposed color scheme is made up of beige and yellow neutrals. Staff has conditioned the project 
to require submittal and approval of the final color scheme and building materials. Staff will review 
the final colors and materials to ensure a high level of quality and neighborhood consistency, including 
the recently approved Alvarado Plaza and Alvarado Place shopping centers. The project has been 
conditioned to require the glass used throughout the building to be lightly tinted, to ensure visibility 
for the City’s Police Department and to make the building more interesting from the street. 
 
The proposed elevations show a parapet with fascia. Because there is no side setback between this 
structure and the property line it shares with the adjacent shopping center, the fascia element that is 
shown would extend over the east property line, which is not permitted. The applicant will have to 
move the building over to the west slightly to avoid this element crossing over the property line while 
still maintaining the degree of architectural detail that has been submitted. The resulting structure will 
have a slightly smaller square footage because there is not adequate room on site to shift the building 
over while maintaining the required setbacks. 
 
The applicant has included a series of bollards along the rear and right side of the building to avoid 
damage to the building from automobiles on site. Staff has added a condition requiring these bollards 
to be of a high quality, decorative design, subject to staff’s approval. Staff will require a sleek looking 
bollard on site and would not permit a purely functional pipe filled with concrete surrounding the 
building. 
 
Staff finds that the proposed design includes a high level of detail and an appropriate style for the 
neighborhood. As conditioned, staff believes that the project will result in an aesthetic improvement 
to the four corners area that is consistent with the Alvarado Plaza and Alvarado Place approvals for 
contemporary buildings with a high degree of articulation. 
 
D. Signs:  
 
The applicant has not proposed any signs at this time. Staff has added a condition requiring that 
building signs consist of individually mounted channel letters no higher than eighteen inches. The site 
is allowed one monument sign per the sign ordinance, and staff has conditioned that this sign be made 
of an aluminum panel with push through non-plastic letters.  
 
E.  Parking:  
 
The applicant has proposed 4 parking stalls. The instructional use parking requirements specify 
that one space needs to be provided for every four students as well as one space for each 
instructor. The applicant can choose to have one instructor and twelve students per these 
requirements, or two instructors and eight students. Staff has added a condition requiring the 
applicant to limit the number of students based on these parking requirements. A condition has 
been added requiring that the second story space not be leased out or used separately from the 
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ground floor use because the tight parking situation does not provide enough spaces for any use 
besides that which is in conjunction with the approved use on the first floor. 
 
F. Landscape and Sidewalk Design:  
 
The applicant is showing proposed landscaping and paving in front of the building. Staff has added a 
condition requiring the applicant to submit a final landscape plan subject to approval, as well as a 
redesigned entry layout to ensure compliance with Americans with Disabilities Act standards. Staff is 
requiring the applicant to provide a wider paved section leading from the sidewalk to the building 
entrance and more landscaping to the west instead of the paving that is shown on the site plan. 
 
G. Public Art:  
 
Public art will be a requirement of the project. The design and location will be subject to approval by 
the Arts Committee. A condition has been incorporated to this end.  
 
II. REQUIRED FINDINGS: 
 
Site Development Review: 
 

Section 18.76.010 of the Zoning Ordinance specifies the purpose of site development review 
as follows: 

 
"Site development review is intended to promote orderly, attractive, and harmonious 
development and the stability of land values and investments and the general welfare, by 
preventing the establishment of uses or the erection or maintenance of structures having 
unsightly, undesirable or obnoxious qualities which are not properly related to their sites, 
surroundings, and traffic circulation in the vicinity, or which would not meet the specific 
intent clauses or performance standard requirement of the zoning title." 

 
Based on the analysis of the staff report, the DRC believes all of the above findings can be 
made with respect to the proposed project, subject to conditions of approval. Specific findings 
are listed in Section V of this report. 

III. CONDITIONS: 
 

ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT: 
 

1. All actual site improvements shall be made with strict adherence to plans marked Exhibit A, 
except as they may be modified by other conditions of approval. 

 
2. The applicant shall apply for and take out all required building and fire permits prior to 

beginning any on-site work. Plans submitted to the Building Division and Fire Department 
must demonstrate compliance with all code requirements, local ordinances and State building 
regulations where applicable. 
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3. This application shall expire one year from the date of Planning Commission approval unless 

building permits have been issued and construction diligently pursued. 
 

4. The applicant shall submit a color scheme  and material samples for review and approval by 
the Economic and Community Development Department prior to the issuance of building 
permits. Any future amendments or changes to the approved painting schemes shall be 
submitted to the Economic and Community Development Department for approval prior to 
the repainting of any buildings or structures on site.  

 
5. The applicant shall include an annotated copy of the approved City Council Resolution stating 

the conditions of approval to each set of detailed construction plans, civil and working 
drawings submitted for plan review prior to issuance of a building permit. Notations to the 
plans shall be made to clearly indicate how the project complies, or will comply, with the 
conditions of approval. Construction plans shall not be accepted without the annotated final 
conditions of approval included with each set of plans. 

 
6. The applicant shall provide factory processed color finishes, such as baked enamel, on all 

exterior metal surfaces. 
 

7. The applicant shall screen all meters, telecommunications equipment, roof equipment and 
appurtenant structures from public view. A detail of such screening shall be shown on the 
plans submitted for issuance of building permits.  

 
8. The applicant shall identify all trash enclosure areas, including receptacles for curbside 

recycling, on the plans submitted for issuance of building permits. The trash enclosures shall 
be covered with a non-combustible material, drain to the sanitary sewer, and be sprinklered if 
located within five feet of any building. The trash enclosures shall consist of walls matching 
the material, texture and color of the building and gates of heavy gauge corrugated steel, or 
other material approved by the Economic and Community Development Department. Trees, 
shrubs and climbing vines shall be planted around the trash enclosure.  A detail reflecting this 
treatment shall be included with building permit plans 

 
9. The applicant shall subsurface all new transformers, switching boxes, and similar 

appurtenances, or shall screen them by locating them in an enclosure with walls matching the 
material and color of the building. The enclosure shall include gates of heavy gauge 
corrugated steel and shall be surrounded by trees, shrubs and climbing vines. The applicant 
shall arrange the location and treatment of the appurtenances with the Pacific Gas and Electric 
Company and ATT&T prior to issuance of building permits. A detail of the transformer 
screening, (or a note stating that the appurtenances will be undergrounded), shall be included 
on the plans submitted for issuance of building permits. 

 
10. The applicant shall submit a sign plan in conformance with the requirements of Section 18.30 

et seq. of the Zoning Ordinance. Freestanding signs shall be of a low-profile monument design 
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and shall not exceed six feet in height. The applicant shall submit a sign program for the 
facility with consistent design, materials, color, and illumination.  

11. .  
 

12. The applicant shall notify the City and immediately stop all work if evidence is discovered that 
the site contains human remains or cultural artifacts, during grading or construction. The 
County Coroner, the Native American Heritage Commission, and/or other responsible 
agencies shall be notified as required in Section 15064.5 of the California Environmental 
Quality Act Guidelines. The applicant shall implement any mitigation measures and/or studies 
required by the City. 

 
13. The applicant shall provide a certificate of deposit in the amount of 50% of the estimated 

installation cost of the landscaping, up to $10,000.00, in order to insure installation of the 
planting shown on the approved landscape plan. The applicant shall enter into a private 
landscape maintenance contract for the maintenance of the required landscaping for a 
minimum period of two years after installation. The required certificate of deposit shall be 
submitted to the Economic and Community Development Department prior to the issuance of 
building permits. The project landscaping shall be completed, pursuant to the above-stated 
requirements, prior to issuance of a Certificate of Occupancy or prior to final inspection if no 
structure is involved. 

 
14. The applicant shall grant an easement to the Alameda County Water District to allow the 

installation of all backflow prevention devices at least 10 feet from the back of the sidewalk. 
The device shall be screened from public view by a masonry wall, designed to match the 
building in color and texture, and by landscaping the area in which the device is located. Such 
landscaping shall blend with existing landscaping and, if necessary, landscaping shall be added 
in other areas, as required for symmetry. The Alameda County Water District shall sign any 
plans for screening to acknowledge the 10 foot setback requirement. Plans for screening shall 
be submitted for review and approval to the Economic and Community Development 
Department prior to the issuance of building permits.  

 
15. The applicant shall prepare a final landscape plan, which shall incorporate trees, shrubs and 

groundcover, subject to review and approval of the Economic and Community Development 
Director.  

 
16. Prior to the issuance of building permits, the applicant shall submit designs for the installation 

of public art. The proposed public art shall be non-electrified. The design and placement shall 
be reviewed and approved by the City’s Arts Committee. The applicant shall obtain a building 
permit for any public art to be installed on the project site as required by the City’s Building 
Division. 

 
17. The applicant shall be responsible for ensuring that all contractors and subcontractors have 

obtained a valid City of Union City business license for the duration of the project. 
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18. Prior to the issuance of a grading, foundation or building permit, a site survey for burrowing 
owls shall be conducted by a qualified biologist. The survey shall be performed following the 
protocol and guidelines established by the California Department of Fish and Game. If nests of 
burrowing owls are encountered, representatives of the California Department of Fish and 
Game shall review the survey and determine whether the nest burrow(s) should be protected 
and a permanent buffer established to ensure future use or whether the nest site may be 
destroyed once the young have fledged (typically late July or early August). Any relocation of 
the owls shall be in a manner approved by the California Department of Fish and Game. 
Additional mitigation may be required for permanent loss of habitat. 

 
19. The applicant shall submit an elevation of the proposed nitrogen tank for review and approval 

by the Economic and Community Development Department Director.  Tank shall be painted 
to match the approved color scheme of the proposed building.  Location of tank may be 
revised to mitigate any adverse visual impacts. 

 
20. The applicant shall comply with the Noise Ordinance at all times and shall minimize noise 

impacts to the adjacent residential neighborhoods during grading and construction of the site. 
 
 
 
 
 

BUILDING DEPARTMENT: 
 

21. Construction within this project shall fully comply with the Uniform Codes in effect at the 
time of building permit issuance. 

 
22. The applicant shall provide detailed construction plans (working drawings) and calculations to 

the Building Division for plan review prior to issuance of a building permit. Plans and 
supporting documents must be prepared by a state-licensed architect or engineer, unless 
exempt for certain residential and miscellaneous projects, as determined by the Chief Building 
Official. Upon completion of the plan check, all applicable fees must be paid and a building 
permit issued prior to commencement of any actual construction work on-site. 

 
23. The buildings and site must be designed or modified to be accessible to persons with physical 

disabilities in accordance with California State Disabled Access Regulations. 
 

24. The applicant shall maintain the property to be free of litter, weeds, debris, etc., both before 
and after issuance of building permits. Daily litter and debris collection rounds shall be 
conducted on the site and an adequate number of trash receptacles shall be provided to 
minimize litter accumulation. Failure to comply is sufficient grounds for revocation of this 
permit or legal action. 
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25. Any graffiti appearing on the site shall be removed by the applicant or owner within forty-
eight hours after discovery. If not removed in a timely manner, the City may, at its option, 
remove the graffiti and charge the applicant for the services performed. 

 
26. The applicant shall comply with the Construction and Demolition Ordinance 576-01 to divert 

recyclable debris away from landfills. The applicant shall submit a completed Construction 
and Demolition Waste Management Plan with their application for a construction permit. 

 
27. The applicant shall not locate construction debris boxes within the public right-of-way 

(ROW), driveways or on adjacent private properties. 
 

28. Soils reports shall be provided for the building. The proposed building foundation design shall 
be reviewed by the soils engineer (Geotechnical Engineer or Civil Engineer who prepared the 
soils investigation). A letter shall be provided to the building department that is stamped and 
signed by the soils engineer that verifies the foundation design has been reviewed and found 
to be in conformance with the soil report requirements. 

 
29. Prior to requesting a foundation inspection from the City, the Geotechnical Engineer or Civil 

engineer who prepared the soil investigation shall provide a field report in writing which shall 
state that the building pad was prepared and compacted in accordance with the soil report and 
specification, and that the foundation and/or pier excavation, depth, backfill materials and 
drainage, substantially conforms with the soil report and approved plans. 

 
30. Prior to issuance of a building permit the applicant shall submit to the Building Division a site 

survey to establish the location of all property lines on the project site. A state-licensed civil 
engineer or surveyor shall prepare the site survey. If required by the Chief Building Official, 
the property lines shall be properly marked in the field prior to the first building inspection. 

 
31. Prior to final inspection for the building, the Geotechnical Engineer or Civil Engineer who 

prepared the soil investigation shall issue a final report in writing stating the completed pad, 
foundation, finished grading, drainage and associated site work substantially conforms to the 
approved plans, specification and investigation.  

 
32. . 

 
FIRE DEPARTMENT:  
33. The applicant shall install an automatic sprinkler system in the building for fire protection 

purposes. Waterflow and control valves shall be monitored by a central alarm monitoring 
system. 

 
34. The applicant shall install a Fire Alarm system per the requirements of the fire code/ordinance. 

The system shall be monitored. Upon completion of an “UL” serial numbered certificate shall 
be provided at no cost to the Fire Department. 
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35. Plans, specifications, equipment lists and calculations for the required sprinkler system shall be 
submitted to the Fire Department for review and approval prior to installation. A separate 
plan review fee shall be collected prior to review of these plans. 

 
36. Prior to installation, plans and specifications for the underground fire service line shall be 

submitted to the Fire Authority for review and approval. 
 

37. The applicant shall provide a site plan for approval of fire hydrant locations, as required by the 
Fire Department. 

38. The applicant shall comply with Union City code requirements for installation of fire retardant 
roof coverings. 

 
39. The applicant shall provide all weather surface (paving) for emergency vehicle access within 

150 feet of all construction or combustible storage. This access shall be provided before any 
construction or combustible storage shall be allowed. 

 
40. The applicant shall provide required fire flow (hydrants) on site prior to construction or 

storage of combustible materials. 
 

41. The applicant shall have a key box (Knox brand) located outside of building/gate, and provide 
keys to the Fire Department so that they may gain access. 

 
42.   The applicant shall pay applicable fees for fire equipment as required by the City at the time 

of issuance of building permits. 
 
43. Industrial Buildings - All industrial buildings shall pay a developer fee of $.06 per square foot 

based on the amount of roof area of the building. 
 
HAZARDOUS MATERIALS DIVISION:       
 
44.  All site or facility activities that involve the storage, use, or treatment of hazardous materials 

or waste require prior review, and approval from the Fire Department. Submit a hazardous 
materials inventory statement (HMIS), material safety data sheets (MSDS's) and process 
descriptions for all hazardous materials or waste to be used, stored, or handled at the facility. 
If no hazardous material or waste will be on site, the applicant shall submit a letter stating 
this. These documents should be submitted prior to the signing of lease agreements, and shall 
be submitted with the submission of plans and specifications for building permit(s).    

  
45. Project design and construction shall meet the requirements of the California Uniform Codes 

(Building, Electrical, Fire, Mechanical, Plumbing, etc.), and the Storm Water Management 
Ordinance as adopted and amended by the City Council. 

 
46. The applicant shall comply with the laws, regulations, and permit requirements of federal 

state, local, or regional agencies including, but not limited to: the California Air Resources 



SD-06-06 
1300 Atlantic Street, Balch Enterprises 

Page 11 
 

Board (CARB), Bay Area Air Quality Management District (BAAQMD), California Regional 
Water Quality Control Board (RWQCB), California Department of Toxic Substances Control 
(DTSC), Union Sanitary District (USD), Alameda County Water District (ACWD), and 
Alameda County Clean Water Program (ACCWP). 

 
47. Project plans and specifications for hazardous materials storage and use, and/or the generation 

or treatment of hazardous waste shall be prepared, and wet-stamped by a licensed (CA) 
engineer. 

 
 

48. The applicant shall submit, prior to the issuance of building permits: 
A. A hazardous materials inventory statement (HMIS), material safety data sheets (MSDSs) and a 
process description for all hazardous materials to be used, stored, or handled.  If no hazardous 
materials will be on site, the applicant shall submit a disclosure form stating this. 

B. The applicant shall submit, prior to the issuance of building permits, a Phase I Environmental 
Site Assessment (ESA).  Based on the results of any Phase I ESA work, an additional Phase II ESA 
investigation (soil and/or water sampling and analysis) may be required.  Additional requirements, 
remediation, and/or clearances from Alameda County Health Department, Regional Water Quality 
Control Board, or others may be established pending Staff’s review. 
 

PUBLIC WORKS DEPARTMENT: 
 

49. The applicant shall secure an encroachment permit from the Public Works Department for all 
work in the public right-of-way. The applicant shall be responsible for any repairs within the 
limits of the development, including streets and paving, curbs and gutters, sidewalks, and 
street lights, or installation of same where not existing, as determined by the City Engineer. 

 
50. The applicant shall install all new utility lines underground and shall also underground all 

existing utility lines adjacent to the development as required by the City Engineer. No new 
overhead services to the property or overhead extensions of main lines will be permitted. 

 
51. The applicant shall provide drainage facilities to carry storm water runoff in the area to be 

developed, and for contributory drainage from adjoining properties. The applicant shall submit 
a drainage plan, including hydrologic and hydraulic calculations to the City Engineer for 
review and approval, as required. 

 
52. The applicant shall submit a grading plan to the Public Works Department and obtain a 

grading permit. 
 

53. The applicant shall provide a structural paving section adequate to accommodate the vehicle 
load. The area of the said paving section shall accommodate all parking and maneuverability 
requirements. The parking spaces shall be marked on site and shall be reserved for this 
purpose at all times. 

 



SD-06-06 
1300 Atlantic Street, Balch Enterprises 

Page 12 
 

54. The applicant shall paint the curbs red for a distance of 30 feet in both directions from all 
driveways. 

 
55. The applicant shall design all public and exterior private improvements to be in accordance 

and compliance with the Americans with Disabilities Act. 
 

56. The applicant shall pay a traffic signalization fee. 
 

57. The applicant shall submit ingress/egress easement for review and approval by the Public 
Works Department, and shall file this document prior to issuance of building permits. 

 
Parks/Parkway/Landscaping/Irrigation/Perimeter Wall Requirements 

 
58. The applicant shall be responsible for maintaining all irrigation, trees, landscaping, and 

perimeter walls of the development. 
 

59. The developer shall provide street trees throughout the development. The species will be 
designated by the City. Planting easements shall be provided if necessary 

 
60. A water conservation submittal shall be made to the Public Works Department and the 

Alameda County Water District per the Water Efficient Landscape Ordinance. 
 

61. Trees planted within 10 feet of any paved area shall include a root control barrier and deep 
watering sleeve, the design of which shall be subject to approval by the Public Works 
Department. 

 
62. The applicant should contact the Alameda County Water Engineering Department at (510) 

659-1970 to determine water service requirements prior to construction. 
 

63. Construction activity on-site shall comply with Section 9.40.053 of the Union City Municipal 
Code, and is limited to the following hours: 

 
Monday through Friday - 8:00 a.m. to 8:00 p.m. 
Saturday -    9:00 a.m. to 8:00 p.m. 
Sundays & Holidays - 10:00 a.m. to 6:00 p.m. 

 
64. The applicant shall maintain a program of dust control, to the satisfaction of the Public Works 

Director, to prevent air pollution as well as discomfort or damage to adjacent properties. 
 
 

Stormwater Post-Construction Best Management Practices  
 

65. All condensate drainage shall be routed to sanitary sewer. This shall include, but is not limited 
to chiller and HVAC condensate, cooling tower and boiler discharges, air compressor 
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condensate, de-ionized water softening units, etc. Compressors: Air or liquid lines 
contaminated with oil/hydrocarbons must drain to sanitary sewer. These activities shall be 
clearly delineated in the plans and specifications submitted for building permits. 

 
66. Metal roofs, including galvanized, shall be coated and/or treated to minimize run-off of 

metallic materials and salts. Lead and copper materials or solders shall not be used. 
 

67. Trash enclosures and/or recycling area(s) shall be covered, and designed to prevent 
contaminants from entering the storm drain system; no other area shall drain onto these areas. 
Drainage in the trash enclosure shall drain to the sanitary sewer system and requires approval 
of the Union Sanitary District. 

 
68. Paved outdoor storage, staging, or lay down areas must be designed to limit the potential for 

storm water runoff to contact pollutants. Bulk materials stored outdoors shall be covered. 
 

69. Landscaping shall be designed with efficient irrigation practices to reduce runoff, promote 
surface infiltration, and to minimize the need for fertilizers and pesticides. All landscaping 
shall be properly maintained. 

 
70. Sidewalks, parking lots, driveways and other paved areas under private 

ownership/management shall be regularly swept to prevent the accumulation of litter and 
debris. If water is used, it shall be collected, along with any debris before entering the storm 
drain system. Discharge of wash waters from parking lots, sidewalks, etc. to the sanitary 
sewer system requires the approval of the Union Sanitary District.  

 
71. The site owner and/or operator is responsible for cleaning storm drains and catch basins that 

are located on private property at least three times each year, once prior to the rainy season 
(before October 1st), once in January, and once in May and is responsible for ensuring that 
the equipment is clean enough to operate properly within the design specifications. The Public 
Works Department may require additional cleaning as warranted. Maintenance and cleaning 
records shall be maintained at the site. 

 
72. The property owner shall enter into a storm water treatment measures maintenance agreement 

with the City of Union City assuring both the responsibility for the post-construction 
operation and maintenance (O&M) of the treatment measure and the access by public agency 
personnel strictly for the purpose of O&M verification. This maintenance agreement shall be 
recorded by the Property Owner among the deed records of the County Recorder's Office 
(Alameda County). An O&M Plan and an annual Inspection Report for storm water treatment 
measures shall be provided for review and approval by the City of Union City's Public Works 
Department, Environmental Programs Division in compliance with the California Regional 
Water Quality Control Board Order R2-2003-0021 NPDES Permit No. CAS00298313, 
Section C3e. 

 
Stormwater-“During Construction” Best Management Practices 
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73. The applicant is responsible for ensuring that all contractors, subcontractors and suppliers are 

aware of all storm water pollution prevention measures and their implementation 
requirements. The applicant shall ensure that concrete/granite supply trucks or 
concrete/plaster and finishing operations discharge washout water into a designated cleanout 
area, designed to prevent pollutants from entering the storm water and/or sanitary sewer 
system.  

 
74. Discharge restrictions also apply to the operation of general construction machinery including 

masonry cutting equipment, and the washing of tools, brushes, containers, etc. These 
operations shall not be performed in the street, gutter, or where pollutants can enter the storm 
water system.  See "Building Maintenance/Remodeling" flyer for more information. Failure to 
comply with the approved construction requirements will result in the issuance of correction 
notices, citations, or project stop work orders. 

 
75. The applicant shall install filter materials (sand bags, filter fabric, straw wattle, etc.) at the 

storm drain inlet nearest the downstream side of the project site prior to:  
 

a. Start of the rainy season (October 1st); 
b. Site dewatering activities; 
c. Street washing activities; and 
d. Saw cutting asphalt or concrete. 

 
76. Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness and 

prevent street flooding. Filtered particles shall be disposed of in an appropriate manner based 
upon constituents.  

 
77. The applicant shall gather all construction debris on a regular basis and place in a dumpster or 

other container, which is emptied or removed at a minimum on a weekly basis. When 
appropriate, tarps shall be used on the ground to collect falling debris, paint over-spray, etc. 
that could contribute to storm water pollution. 

 
78. The applicant shall create a contained and covered area on the site for the storage of bags of 

cement, paints, flammables, oils, fertilizers, pesticides or any other materials used on the 
project site that have the potential of becoming a pollutant and/or being discharged to the 
storm drain system.  

 
79. Dirt, gravel, debris and green waste shall be removed from the sidewalk, street pavement, and 

storm drains adjoining the project site. These areas shall be broom swept on a daily basis. 
Caked on mud or dirt shall be scraped before sweeping. During wet weather, the applicant 
should avoid excavation and other activities that lead to pollutants entering storm water 
(driving vehicles on unpaved areas, etc.). 
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80. Outdoor washing or pressure washing shall be managed to prevent pollutants from getting 
into storm water and/or into the storm drain system. 

 
81. On-site storm drain inlets shall be labeled “No Dumping - Drains to Bay” using a thermal 

stencil approved by the PW Department. 
 
IV. ALTERNATIVES: 
 

1. Approve the Site Development Review applications as proposed; 
 
2. Approve the Site Development Review application with stated or modified conditions of 

approval; 
 

3. Deny the Site Development Review application, stating reasons for denial; 
 

4. Continue the matter for further consideration. 
 
V. RECOMMENDATIONS: 
 
The Development Review Committee recommends that the Planning Commission approve the Site 
Development Review SD-06-06, subject to the stated conditions, making the following specific 
findings in support of this approval:  
 

1. That the proposed project is categorically exempt under Section 15303(c), New 
Construction or Conversion of Small Structures, of the California Environmental Quality 
Act (CEQA). No further environmental review is required; and 

 
2. That the proposed project promotes the goals and policies of the General Plan; and 

 
3. That the proposed project is consistent with the Zoning Ordinance as discussed in the 

Conformance with Development Standards section above; 
 

4. That site improvements, as modified by the conditions of approval, conform to City 
standards; 

 
It is further recommended that the Planning Commission approve the Site Development Review SD-
06-06 with stated conditions of approval and adopt a Resolution confirming this action. 
 
Carmela Campbell 
Senior Planner 
 
Exhibit A:  Conceptual Plans submitted by the applicant 
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PLANNING COMMISSION RESOLUTION NUMBER #43-06 
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF UNION CITY 
APPROVING SITE DEVELOPMENT REVIEW SD-06-06 

 
WHEREAS, the subject application was initiated by Balch Enterprises, Inc.; and 

 
 WHEREAS, the subject application requested Site Development Review approval (SD-06-06) 

to construct a new 52,226 square foot food manufacturing facility; and 
 
 WHEREAS, the subject site is located at 1300 Atlantic Street (Assessors Parcel Number 475-009-

025); and 
   
  WHEREAS, pursuant to the Government Code, a duly advertised public hearing was held for the 

project before the Planning Commission of the City of Union City on July 6, 2006; and 
 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of Union 
City does hereby find that the project meets the Statement of Purpose outlined in Section 18.76.010 
of the Zoning Ordinance as follows: 

 
Site development review is intended to promote orderly, attractive and harmonious 
development and the stability of land values and investments and the general welfare, by 
preventing the establishment of uses or the erection or maintenance of structures having 
unsightly, undesirable or obnoxious qualities which are not properly related to their sites, 
surroundings, and traffic circulation in the vicinity, or which would not meet the specific 
intent clauses or performance standard requirement of the zoning title; and 

 
BE IT FURTHER RESOLVED, that the Planning Commission of the City of Union City hereby 
approves Site Development Review SD-06-06 on July 6, 2006, based upon the following conditions 
of approval: 

 
ECONOMIC AND COMMUNITY DEVELOPMENT DEPARTMENT (ECD): 
 
1. All actual site improvements shall be made with strict adherence to plans marked Exhibit 

A, except as they may be modified by other conditions of approval. 
 
2. The applicant shall apply for and take out all required building and fire permits prior to 

beginning any on-site work. Plans submitted to the Building Division and Fire 
Department must demonstrate compliance with all code requirements, local ordinances 
and State building regulations where applicable. 

 
3. This application shall expire one year from the date of City Council approval unless 

building permits have been issued and construction diligently pursued. 
 
4. The applicant shall submit a color scheme and material samples for review and approval 

by the ECD Department prior to the issuance of building permits. Any future 
amendments or changes to the approved painting schemes shall be submitted to the ECD 
Department for approval prior to the repainting of any buildings or structures on site.  
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5. The applicant shall attach an annotated copy of the approved City Council Resolution 
with the conditions of approval to each set of detailed construction plans, civil and 
working drawings submitted for plan review prior. Notations to the plans shall be made 
to clearly indicate how the project complies, or will comply, with the conditions of 
approval. Construction plans shall not be accepted without the annotated final 
conditions of approval included with each set of plans. 

 
6. The applicant shall provide factory processed color finishes, such as baked enamel, on 

all exterior metal surfaces. 
 
7. The applicant shall screen all meters, telecommunications equipment, roof equipment 

and appurtenant structures from public view.  Further, open storage of materials shall be 
permitted only when screened from view from public rights-of-way by a solid wall or 
fence or compact evergreen hedge (with solid gates where necessary) not less than six 
feet or greater than ten feet in height; provided, that no materials or equipment be stored 
to a height greater than that of the wall, fence or hedge. A detail of such screening shall 
be shown on the plans submitted for issuance of building permits.  

 
8. The applicant shall identify all trash enclosure areas, including receptacles for curbside 

recycling, on the plans submitted for issuance of building permits. The trash enclosures 
shall be covered with a non-combustible material, drain to the sanitary sewer, and be 
sprinklered if located within five feet of any building. The trash enclosures shall consist 
of walls matching the material, texture and color of the building and gates of heavy 
gauge corrugated steel, or other material approved by the Economic and Community 
Development Department. Trees, shrubs and climbing vines shall be planted around the 
trash enclosure.  A detail reflecting this treatment shall be included with building permit 
plans 

 
9. The applicant shall subsurface all new transformers, switching boxes, and similar 

appurtenances, or shall screen them by locating them in an enclosure with walls 
matching the material and color of the building. The enclosure shall include gates of 
heavy gauge corrugated steel and shall be surrounded by trees, shrubs and climbing 
vines. The applicant shall arrange the location and treatment of the appurtenances with 
the Pacific Gas and Electric Company and AT&T prior to issuance of building permits. 
A detail of the transformer screening, (or a note stating that the appurtenances will be 
undergrounded), shall be included on the plans submitted for issuance of building 
permits. 

 
10. The applicant shall submit a sign plan in conformance with the requirements of Section 

18.30 et seq. of the Zoning Ordinance. Freestanding signs shall be of a low-profile 
monument design and shall not exceed six feet in height. The applicant shall submit a 
sign program for the facility with consistent design, materials, color, and illumination.  

 
 
 
11. The applicant shall notify the City and immediately stop all work if evidence is 

discovered that the site contains human remains or cultural artifacts, during grading or 
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construction. The County Coroner, the Native American Heritage Commission, and/or 
other responsible agencies shall be notified as required in Section 15064.5 of the CEQA 
Guidelines. The applicant shall implement any mitigation measures and/or studies 
required by the City. 

 
12. The applicant shall provide a certificate of deposit in the amount of 50% of the 

estimated installation cost of the landscaping, up to $10,000.00, in order to insure 
installation of the planting shown on the approved landscape plan. The applicant shall 
enter into a private landscape maintenance contract for the maintenance of the required 
landscaping for a minimum period of two years after installation. The required certificate 
of deposit shall be submitted to the ECD Department prior to the issuance of building 
permits. The project landscaping shall be completed, pursuant to the above-stated 
requirements, prior to issuance of a Certificate of Occupancy or prior to final inspection 
if no structure is involved. 

 
13. The applicant shall grant an easement to the Alameda County Water District to allow 

the installation of all backflow prevention devices at least 10 feet from the back of the 
sidewalk. The device shall be screened from public view by a masonry wall, designed to 
match the building in color and texture, and by landscaping the area in which the device 
is located. Such landscaping shall blend with existing landscaping and, if necessary, 
landscaping shall be added in other areas, as required for symmetry. The Alameda 
County Water District shall sign any plans for screening to acknowledge the 10 foot 
setback requirement. Plans for screening shall be submitted for review and approval to 
the Economic and Community Development Department prior to the issuance of 
building permits.  

 
14. Prior to issuance of building permits, the applicant shall prepare a final landscape and 

irrigation plan, which shall incorporate trees, shrubs and groundcover, subject to review 
and approval by the Economic and Community Development Director.  The applicant 
shall be required to use “Bay-Friendly” landscaping practices in accordance with the 
City’s Green Building and Landscaping Practices in Private Development Projects 
Standards Policy Statement.  Prior to occupancy, the approved landscaping shall be 
installed.  

 
15. Prior to the issuance of building permits, the applicant shall submit designs to the 

Leisure Services Director for the installation of public art. The proposed public art shall 
be non-electrified. The design and placement shall be reviewed and approved by the 
Public Arts Review Board. The applicant shall obtain a building permit for any public art 
to be installed on the project site as required by the City’s Building Division. 

 
16. The applicant shall be responsible for ensuring that all contractors and subcontractors 

have obtained a valid City of Union City business license for the duration of the project. 
 
 
17. Prior to the issuance of a grading, foundation or building permit, a site survey for 

burrowing owls shall be conducted by a qualified biologist. The survey shall be 
performed following the protocol and guidelines established by the California 
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Department of Fish and Game. If nests of burrowing owls are encountered, 
representatives of the California Department of Fish and Game shall review the survey 
and determine whether the nest burrow(s) should be protected and a permanent buffer 
established to ensure future use or whether the nest site may be destroyed once the 
young have fledged (typically late July or early August). Any relocation of the owls shall 
be in a manner approved by the California Department of Fish and Game. Additional 
mitigation may be required for permanent loss of habitat. 

 
18. The applicant shall submit an elevation of the proposed nitrogen tank for review and 

approval by the Economic and Community Development Department Director.  Tank 
shall be painted to match the approved color scheme of the proposed building.  Location 
of tank may be revised to mitigate any adverse visual impacts. 

 
19. The applicant shall comply with the Noise Ordinance at all times and shall minimize 

noise impacts to the adjacent residential neighborhoods during grading and construction 
of the site. 

 
20. Tubular steel shall be required for any new proposed fencing or gates.  Prior to issuance 

of building permits, submit an elevation depicting the proposed fence / gate.  
 
21.  Truck parking shall be prohibited on any gravel areas. 

 
BUILDING DEPARTMENT: 
 
22. Construction within this project shall fully comply with the Uniform Codes in effect at 

the time of building permit issuance. 
 
23. The applicant shall provide detailed construction plans (working drawings) and 

calculations to the Building Division for plan review prior to issuance of a building 
permit. Plans and supporting documents must be prepared by a state-licensed architect 
or engineer, unless exempt for certain residential and miscellaneous projects, as 
determined by the Chief Building Official. Upon completion of the plan check, all 
applicable fees must be paid and a building permit issued prior to commencement of any 
actual construction work on-site. 

 
24. The buildings and site shall be designed or modified to be accessible to persons with 

physical disabilities in accordance with California State Disabled Access Regulations. 
 
25. The applicant shall maintain the property to be free of litter, weeds, debris, etc., both 

before and after issuance of building permits. Daily litter and debris collection rounds 
shall be conducted on the site and an adequate number of trash receptacles shall be 
provided to minimize litter accumulation. Failure to comply is sufficient grounds for 
revocation of this permit or legal action. 

 
26. Any graffiti appearing on the site shall be removed by the applicant or owner within 

forty-eight hours after discovery. If not removed in a timely manner, the City may, at its 
option, remove the graffiti and charge the applicant for the services performed. 
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27. The applicant shall comply with the Construction and Demolition Ordinance 576-01 to 

divert recyclable debris away from landfills. The applicant shall submit a completed 
Construction and Demolition Waste Management Plan with their application for a 
construction permit. 

 
28. The applicant shall not locate construction debris boxes within the public right-of-way 

(ROW), driveways or on adjacent private properties. 
 
29. Soils reports shall be provided for the building. The proposed building foundation design 

shall be reviewed by a Geotechnical Engineer or Civil Engineer who prepared the soils 
investigation. A letter shall be provided to the building department that is stamped and 
signed by the soils engineer that verifies the foundation design has been reviewed and 
found to be in conformance with the soil report requirements. 

 
30. Prior to requesting a foundation inspection from the City, the Geotechnical Engineer or 

Civil engineer who prepared the soil investigation shall provide a field report in writing 
which shall state that the building pad was prepared and compacted in accordance with 
the soil report and specification, and that the foundation and/or pier excavation, depth, 
backfill materials and drainage, substantially conforms with the soil report and approved 
plans. 

 
31. Prior to issuance of a building permit the applicant shall submit to the Building Division 

a site survey to establish the location of all property lines on the project site. A state-
licensed civil engineer or surveyor shall prepare the site survey. If required by the Chief 
Building Official, the property lines shall be properly marked in the field prior to the first 
building inspection. 

 
32. Prior to final occupancy of the building, the Geotechnical Engineer or Civil Engineer 

who prepared the soil investigation shall issue a final report in writing stating the 
completed pad, foundation, finished grading, drainage and associated site work 
substantially conforms to the approved plans, specification and investigation. 

 
FIRE DEPARTMENT:  
 
33. The applicant shall install an automatic sprinkler system in the building for fire 

protection purposes. Waterflow and control valves shall be monitored by a central alarm 
monitoring system. 

 
34. The applicant shall install a Fire Alarm system per the requirements of the fire 

code/ordinance. The system shall be monitored. Upon completion, an “UL” serial 
numbered certificate shall be provided at no cost to the Fire Department. 

 
35. Plans, specifications, equipment lists and calculations for the required sprinkler system 

shall be submitted to the Fire Department for review and approval prior to installation. 
A separate plan review fee shall be collected prior to review of these plans. 
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36. Prior to installation, plans and specifications for the underground fire service line shall be 
submitted to the Fire Authority for review and approval. 

 
37. The applicant shall provide a site plan for approval of fire hydrant locations, as required 

by the Fire Department. 
 
38. The applicant shall comply with Union City code requirements for installation of fire 

retardant roof coverings. 
 
39. The applicant shall provide all weather surface (paving) for emergency vehicle access 

within 150 feet of all construction or combustible storage. This access shall be provided 
before any construction or combustible storage shall be allowed. 

 
40. The applicant shall provide required fire flow (hydrants) on site prior to construction or 

storage of combustible materials. 
 
41. The applicant shall have a key box (Knox brand) located outside of building/gate, and 

provide keys to the Fire Department so that they may gain access. 
 
42. The applicant shall pay applicable fees for fire equipment as required by the City at the 

time of issuance of building permits. 
A.  Industrial Buildings - All industrial buildings shall pay a developer fee of $.06 per  

square foot based on the amount of roof area of the building. 
 
HAZARDOUS MATERIALS DIVISION:       
 
43.  All site or facility activities that involve the storage, use, or treatment of hazardous 

materials or waste shall require prior review, and approval from the Fire Department. 
Submit a hazardous materials inventory statement (HMIS), material safety data sheets 
(MSDS's) and process descriptions for all hazardous materials or waste to be used, 
stored, or handled at the facility. If no hazardous material or waste will be on site, the 
applicant shall submit a letter stating this. These documents should be submitted prior to 
the signing of lease agreements, and shall be submitted with the submission of plans and 
specifications for building permit(s).    

  
44. Project design and construction shall meet the requirements of the California Uniform 

Codes (Building, Electrical, Fire, Mechanical, Plumbing, etc.), and the Storm Water 
Management Ordinance as adopted and amended by the City Council. 

 
 
 
 
45. The applicant shall comply with the laws, regulations, and permit requirements of federal 

state, local, or regional agencies including, but not limited to: the California Air 
Resources Board (CARB), Bay Area Air Quality Management District (BAAQMD), 
California Regional Water Quality Control Board (RWQCB), California Department of 
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Toxic Substances Control (DTSC), Union Sanitary District (USD), Alameda County 
Water District (ACWD), and Alameda County Clean Water Program (ACCWP). 

 
46. Project plans and specifications for hazardous materials storage and use, and/or the 

generation or treatment of hazardous waste shall be prepared, and wet-stamped by a 
licensed (CA) engineer. 

 
47. The applicant shall submit, prior to the issuance of building permits: 

A.  A hazardous materials inventory statement (HMIS), material safety data sheets 
(MSDSs) and a process description for all hazardous materials to be used, stored, or 
handled.  If no hazardous materials will be on site, the applicant shall submit a 
disclosure form stating this. 

 
B. The applicant shall submit, prior to the issuance of building permits, a Phase I 

Environmental Site Assessment (ESA).  Based on the results of any Phase I ESA 
work, an additional Phase II ESA investigation (soil and/or water sampling and 
analysis) may be required.  Additional requirements, remediation, and/or clearances 
from Alameda County Health Department, Regional Water Quality Control Board, 
or others may be established pending Staff’s review. 

 
PUBLIC WORKS DEPARTMENT: 
 
48. The applicant shall secure an encroachment permit from the Public Works Department 

for all work in the public right-of-way. The applicant shall be responsible for any repairs 
within the limits of the development, including streets and paving, curbs and gutters, 
sidewalks, and street lights, or installation of same where not existing, as determined by 
the City Engineer. 

 
49. The applicant shall install all new utility lines underground and shall also underground all 

existing utility lines adjacent to the development as required by the City Engineer. No 
new overhead services to the property or overhead extensions of main lines will be 
permitted. 

 
50. The applicant shall provide drainage facilities to carry storm water runoff in the area to 

be developed, and for contributory drainage from adjoining properties. The applicant 
shall submit a drainage plan, including hydrologic and hydraulic calculations to the City 
Engineer for review and approval, as required. 

 
51. The applicant shall submit a grading plan to the Public Works Department and obtain a 

grading permit. 
 
 
52. The applicant shall provide a structural paving section adequate to accommodate the 

vehicle load. The area of the said paving section shall accommodate all parking and 
maneuverability requirements. The parking spaces shall be marked on site and shall be 
reserved for this purpose at all times. 
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53. The applicant shall paint the curbs red for a distance of 30 feet in both directions from 
all driveways. 

 
54. The applicant shall design all public and exterior private improvements to be in 

accordance and compliance with the Americans with Disabilities Act. 
 
55. The applicant shall pay a traffic signalization fee. 
 
56. The applicant shall submit ingress/egress easement documentation for shared driveway 

for review by the Public Works Department prior to issuance of building permits. 
 
57. The applicant shall be responsible for maintaining all irrigation, trees, landscaping, and 

perimeter walls of the development. 
 
58. The developer shall provide street trees throughout the development. The species will be 

designated by the City. Planting easements shall be provided if necessary 
 
59. A water conservation submittal shall be made to the Public Works Department and the 

Alameda County Water District per the Water Efficient Landscape Ordinance. 
 
60. Trees planted within 10 feet of any paved area shall include a root control barrier and 

deep watering sleeve, the design of which shall be subject to approval by the Public 
Works Department. 

 
61. The applicant should contact the Alameda County Water Engineering Department at 

(510) 659-1970 to determine water service requirements prior to construction. 
 
62. Construction activity on-site shall comply with Section 9.40.053 of the Union City 

Municipal Code, and is limited to the following hours: 
 

Monday through Friday - 8:00 a.m. to 8:00 p.m. 
Saturday -    9:00 a.m. to 8:00 p.m. 
Sundays & Holidays -     10:00 a.m. to 6:00 p.m. 

 
63. The applicant shall maintain a program of dust control, to the satisfaction of the Public 

Works Director, to prevent air pollution as well as discomfort or damage to adjacent 
properties. 

 
64. Future improvements should be taken into consideration when designing drainage, 

access, etc. 
 
 
Stormwater Post-Construction Best Management Practices  
 
65. All condensate drainage shall be routed to sanitary sewer. This shall include, but is not 

limited to chiller and HVAC condensate, cooling tower and boiler discharges, air 
compressor condensate, de-ionized water softening units, etc. Compressors: Air or 



Planning Commission Resolution No. 43-06 
 SD-06-06, Balch, 1300 Atlantic St.  

Page 9 

 

 

liquid lines contaminated with oil/hydrocarbons must drain to sanitary sewer. These 
activities shall be clearly delineated in the plans and specifications submitted for building 
permits. 

 
66. Trash enclosures and/or recycling area(s) shall be covered, and designed to prevent 

contaminants from entering the storm drain system; no other area shall drain onto these 
areas. Drainage in the trash enclosure shall drain to the sanitary sewer system and 
requires approval of the Union Sanitary District. 

 
67. Paved outdoor storage, staging, or lay down areas shall be designed to limit the 

potential for storm water runoff to contact pollutants. Bulk materials stored outdoors 
shall be covered. 

 
68. Landscaping shall be designed with efficient irrigation practices to reduce runoff, 

promote surface infiltration, and to minimize the need for fertilizers and pesticides. All 
landscaping shall be properly maintained. 

 
69. Sidewalks, parking lots, driveways and other paved areas under private 

ownership/management shall be regularly swept to prevent the accumulation of litter and 
debris. If water is used, it shall be collected, along with any debris before entering the 
storm drain system. Discharge of wash waters from parking lots, sidewalks, etc. to the 
sanitary sewer system requires the approval of the Union Sanitary District.  

 
70. The site owner and/or operator shall be responsible for cleaning storm drains and catch 

basins that are located on private property at least three times each year, once prior to 
the rainy season (before October 1st), once in January, and once in May and is 
responsible for ensuring that the equipment is clean enough to operate properly within 
the design specifications. The Public Works Department may require additional cleaning 
as warranted. Maintenance and cleaning records shall be maintained at the site. 

 
71. The property owner shall enter into a storm water treatment measures maintenance 

agreement with the City of Union City assuring both the responsibility for the post-
construction operation and maintenance (O&M) of the treatment measure and the access 
by public agency personnel strictly for the purpose of O&M verification. This 
maintenance agreement shall be recorded by the Property Owner among the deed 
records of the County Recorder's Office (Alameda County). An O&M Plan and an 
annual Inspection Report for storm water treatment measures shall be provided for 
review and approval by the City of Union City's Public Works Department, 
Environmental Programs Division in compliance with the California Regional Water 
Quality Control Board Order R2-2003-0021 NPDES Permit No. CAS00298313, 
Section C3e. 

 
            Stormwater-“During Construction” Best Management Practices 

72. The applicant shall be responsible for ensuring that all contractors, subcontractors and 
suppliers are aware of all storm water pollution prevention measures and their 
implementation requirements. The applicant shall ensure that concrete/granite supply 
trucks or concrete/plaster and finishing operations discharge washout water into a 
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designated cleanout area, designed to prevent pollutants from entering the storm water 
and/or sanitary sewer system.  

 
73. Discharge restrictions also apply to the operation of general construction machinery 

including masonry cutting equipment, and the washing of tools, brushes, containers, etc. 
These operations shall not be performed in the street, gutter, or where pollutants can 
enter the storm water system.  See "Building Maintenance/Remodeling" flyer for more 
information. Failure to comply with the approved construction requirements will result 
in the issuance of correction notices, citations, or project stop work orders. 

 
74. The applicant shall install filter materials (sand bags, filter fabric, straw wattle, etc.) at 

the storm drain inlet nearest the downstream side of the project site prior to:  
A. Start of the rainy season (October 1st); 
B. Site dewatering activities; 
C. Street washing activities; and 
D. Saw cutting asphalt or concrete. 

 
75. Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness 

and prevent street flooding. Filtered particles shall be disposed of in an appropriate 
manner based upon constituents.  

 
76. The applicant shall gather all construction debris on a regular basis and place in a 

dumpster or other container, which is emptied or removed at a minimum on a weekly 
basis. When appropriate, tarps shall be used on the ground to collect falling debris, paint 
over-spray, etc. that could contribute to storm water pollution. 

 
77. The applicant shall create a contained and covered area on the site for the storage of 

bags of cement, paints, flammables, oils, fertilizers, pesticides or any other materials 
used on the project site that have the potential of becoming a pollutant and/or being 
discharged to the storm drain system.  

 
78. Dirt, gravel, debris and green waste shall be removed from the sidewalk, street 

pavement, and storm drains adjoining the project site. These areas shall be broom swept 
on a daily basis. Caked on mud or dirt shall be scraped before sweeping. During wet 
weather, the applicant should avoid excavation and other activities that lead to 
pollutants entering storm water (driving vehicles on unpaved areas, etc.). 

 
79. Outdoor washing or pressure washing shall be managed to prevent pollutants from 

getting into storm water and/or into the storm drain system. 
 
80. On-site storm drain inlets shall be labeled “No Dumping - Drains to Bay” using a 

thermal stencil approved by the PW Department. 
 
 

I HEREBY CERTIFY that the foregoing resolution was introduced and adopted at a regular meeting 
of the Planning Commission of the City of Union City held on July 6, 2006, by the following vote: 
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 AYES:  3 (Anderson, Lew, Sweeney) 
 NOES:  0 
 ABSTAIN: 0 

ABSENT: 2 (Savage, Sison) 
MOVED: Commissioner Anderson  
SECONDED: Commissioner Sweeney 
 
 
 
     APPROVED 

 
 
 
      ________________________________________ 
      JO ANN LEW, CHAIRPERSON 
 
 
 
ATTEST: 
 
 
 
_________________________________ 
MARK A. LEONARD, SECRETARY 
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VI. SUPPLEMENTAL STAFF REPORTS: 
 
 A. CONTINUED REPORTS:  None. 
   
 B. NEW REPORTS:   
 
  1. BALCH ENTERPRISES, INC., 1300 ATLANTIC ST., Site Development  
   Review SD-06-06; The applicant, Balch Enterprises, is requesting Site   
   Development Review approval to construct a new 52,226 square foot industrial  
   building to be used for food manufacturing on a vacant parcel located at 1300  
   Atlantic Street (APN:  475-009-025).  This project has been determined to be  
   categorically exempt from the California Environmental Quality Act (CEQA)  
   Guidelines per Section 15332, Class 32 – Infill Development projects. 
 
Carmela Campbell, Senior Planner, presented the staff report 
 
Chairperson Lew referred to condition #13 in the desk item and noted that it should be #14. 
 
Commissioner Sweeney asked since they are providing 5 parking spaces at the loading docks why do they 
need additional truck parking. 
 
Ms. Campbell replied that was part of the justification for not requiring truck parking.  Ms. Campbell 
stated that in the ordinance loading docks cannot substitute for truck parking, however, the Economic and 
Community Development Director can make the case based on the unique circumstances of the use that 
truck parking would not be required. Ms. Campbell stated that from a practical standpoint trucks can pull 
in there and stage. 
 
Commissioner Sweeney asked to prohibit truck parking on the gravel area similar to the condition applied 
to the moving company.  Commissioner Sweeney stated that the trailers could park there but not the 
trucks due to objections by the Clean Water Coordinator.  Commissioner Sweeney thinks to suggest that 
area would be overflow parking would be a mistake in this case. 
 
Ms. Campbell asked if she wants to add a condition of approval. 
 
Commissioner Sweeney replied yes. 
 
Mr. Leonard asked if she is referring to the tractors and not the trailers. 
 
Mr. Leonard suggested “Truck tractors shall not be parked on the gravel area.” 
 
Commissioner Sweeney stated that it needs to cover different types of trucks as well. 
 
Ms. Campbell suggested changing it to “truck parking”. 
 
Ms. Campbell stated that the applicant has indicated that they have no intention of using the gravel area at 
this point. 
 
Commissioner Sweeney asked why the standard condition of approval relating to the washing of 
equipment and mats outdoors and draining to the sanitary sewer is not here. 
 
Ms. Campbell stated that it can be added. 
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Ms. Campbell asked if condition #77 would be sufficient. 
 
Commissioner Anderson asked why the recommendation section cites a different CEQA section. 
 
Ms. Campbell replied that the recommendation should be revised to read “section 15332”. 
 
Commissioner Anderson referred to conditions #20 and #22 and asked why they do not have shall 
statements.  Commissioner Anderson suggested adding the “shall”. 
 
Commissioner Anderson referred to condition #41 and it is missing the word “shall”.  
 
Chairperson Lew asked if staff would like her to go through the changes that she sent in an email. 
 
Ms. Campbell replied that the grammar corrections should be in the desk item.  Ms. Campbell stated that 
there are a few items that she would like to go into detail about that were not addressed in the revised 
conditions but were in the email. 
 
Chairperson Lew referred to condition #13 and asked where the masonry wall would be located. 
 
Ms. Campbell replied that it has not been identified and that it is usually a detail that will be in the 
building plans. 
 
Chairperson Lew referred to condition #27 and recommend moving the closed parentheses to follow 
“civil engineer”. 
 
Ms. Campbell stated that she had clarified the condition with the Building Department and it is worded 
correctly. 
 
After further discussion, Mr. Leonard stated that the revised condition #27 will read as follows “the 
proposed building foundation design shall be reviewed by the geo-technical engineer or civil engineer 
who prepared the soils investigation”. 
 
Chairperson Lew invited the applicant to come forward. 
 
Jack Balch, Balch Enterprises, thanked staff for all their help with this project.  Mr. Balch stated that Plats 
du Chef is looking to expand their facility and Union City was very helpful in bringing this project to the 
city.  Mr. Balch stated that the engineer on this project will design the foundation to not exceed the load.  
Mr. Balch would rather not have the condition about parking the trucks on the gravel area. Mr. Balch 
stated that there has been truck parking on the area in the past and there are plenty of preventatives to 
keep contaminates out of the water system. 
 
Commissioner Sweeney asked if the existing trees in the front are staying. 
 
Mr. Balch replied that some of the trees may be moved or removed due to utility changes and they will 
replace the trees. 
 
Commissioner Sweeney stated that normally they ask to have the frontage bermed to reduce the view 
impact of the parked cars from the street. 
 
Mr. Balch stated that it would not be good for the existing trees. 
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Commissioner Sweeney stated that it would be arbitrary to require one business to comply with the no 
truck parking on gravel condition and not require it of other businesses. 
 
Mr. Balch stated that it has never been a requirement of this land in the past.  Mr. Balch stated that the 
area is already graveled and is an all weather surface.  Mr. Balch stated that they will use the area to stage 
the construction equipment and supplies but they do not plan to use it for permanent parking. 
 
Commissioner Sweeney stated that our Clean Water requirements are very strict. 
 
Mr. Balch stated that we can agree to disagree. 
 
Barry Ferrier, Union City, complimented staff on expediting a new business for Union City.  Mr. Ferrier 
feels that the building will be an improvement to the site.  Mr. Ferrier hopes that it will be a good 
neighbor for the recently approved automotive center.  Mr. Ferrier feels that the shrubs could be used 
instead of berms.  Mr. Ferrier asked when there will be more reports from the Economic Development 
Coordinator. 
 
Ms. Campbell asked Commissioner Sweeney if the gravel area was paved would that be a better solution. 
Commissioner Sweeney stated that she should talk to the Clean Water Coordinator. 
 
Commissioner Anderson made a motion to approve Site Development Review SD-06-06, making 
findings 1 – 4, with amended conditions of approval and adopting a resolution confirming this action. 
 
Commissioner Sweeney seconded 
 
AYES  3 (Anderson, Lew, Sweeney) 
NOES  0 
ABSTAIN 0 
ABSENT 2 (Savage, Sison)  
 
 
   



MINUTES 
CITY OF UNION CITY 

CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
Tuesday, July 11, 2006, 7:00 P.M. 

 
COUNCIL CHAMBERS 

34009 ALVARADO NILES ROAD 
 

 
I. CALL TO ORDER – Mayor Green called the meeting to order at 7:23 p.m.  

I.a Pledge of Allegiance – Mayor Green led the salute to the flag 

I.b Roll Call – Present:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                                  Vice Mayor Valle, Mayor Green 
 

Mayor Green read the rules for conduct of the meeting. 
 

II. UNFINISHED BUSINESS:  None 
 
III. PROCLAMATIONS AND PRESENTATIONS 

3.a Proclamation declaring July 16th – 22nd as “National Aquatic Week”  
Mayor Green read the proclamation in its entirety and presented it to 
participants of the aquatic program. 

 
IV. ORAL COMMUNICATIONS 

 
Juan Jimenez, 26 Union Square, addressed the Council regarding relocation of 
Union Square auto repair businesses. 
 
Ramon Gomez addressed the Council regarding the $600,000 and fair treatment. 
 
Dr. Arnold Chavez addressed the Council regarding mechanics. 
 
Norak Vann, 30 Union Square, addressed the Council regarding relocation of 
Union Square auto repair businesses. 
  
Kevin Cheung, 42 Union Square, addressed the Council regarding treatment union 
Square auto Repair.  
 
Hilda Fertado, Ohlone College, Real Estate Broker/Manager, was invited to attend 
Council meeting at the request of Councilmember Jim Navarro.  Council presented 
Union City pins to the class attendants.   
  
Council responded to comments regarding Union Square, in that this issue will be 
presented to Council on July 25th agenda for consideration.  
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V. CONSENT CALENDAR – Items 5e, f and i were pulled for separate action.  

 
5.a Adopted Resolution No. 3211-06 approving Amendment No. 2 to the 1986 

Alameda County Transportation Expenditure Plan 
 
5.b Adopted Resolution No. 3212-06 authorizing the purchase of trees for the 

Eleventh Street Enhancement Project, the Decoto Connector and the Union 
City Intermodal Station Phase 1 BART Site Improvements 

 
5.c Adopted Resolution No. 3213-06 amending the Master Fee Schedule for FY 

2006-07 
 

5.d Adopted Resolution No. 3214-06 establishing an Appropriation (Gann) Limit 
for Fiscal Year 2006/07 

 
5.g Adopted Resolution No. 3215-06 granting a License Agreement to the 

Alameda County Water District to place it's pipes in the Green Street Bridge 
 

   5.h Adopted  Resolution No. 3216-06 amending the City’s Compensation Plan 
 

   5.j Adopted Second Reading of an Ordinance No. 671-06 adding Article XI to 
Chapter 2.04 of the Union City Municipal Code, providing for payment of 
salaries of the Mayor and City Council of the City of Union City, and repealing 
Ordinance No. 503-97 

 
 On a motion by Councilmember Navarro, seconded by Vice Mayor Valle, the 

City Council adopted Consent Items 5.a through 5.d, and 5.g, 5.h and 5.j as 
recommended by staff.    

 
   Ayes:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                             Vice Mayor Valle, Mayor Green 
   Noes:  None 
   Abstain: None 
   Absent: None 

 
5.e Adopt a Resolution designating Voting Delegate and Alternate Voting 

Delegate for the League of California Cities Annual Convention in San Diego, 
California on September 6 - 9, 2006 
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On a motion by Mayor Green, seconded by Councilmember Fernandez, the 
City Council adopted Resolution No. 3217-06 designating Councilmember 
Carol Dutra-Vernaci as the Voting Delegate and Councilmember Navarro as 
the Alternate Voting Delegate for the League of California Cities Annual 
Convention in San Diego, California on September 6 - 9, 2006 

 
   Ayes:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                             Vice Mayor Valle, Mayor Green 
   Noes:  None 
   Abstain: None 
   Absent: None 

  
5.f. Adopt a Resolution authorizing the City Manager to execute an agreement 

between the Alameda County Flood Control and Water Conservation District 
and the City of Union City to fund Castro Valley Creek Day-Lighting as a 
Mitigation for Zone 5 Line M Culverting in Union City. 
 

 On a motion by Councilmember Fernandez, seconded by Councilmember 
Dutra-Vernaci, the City Council adopted Resolution No. 3218-06 authorizing 
the City Manager to execute an agreement between the Alameda County 
Flood Control and Water Conservation District and the City of Union City to 
fund Castro Valley Creek Day-Lighting as a Mitigation for Zone 5 Line M 
Culverting in Union City. 
 

   Ayes:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                             Vice Mayor Valle, Mayor Green 
   Noes:  None 
   Abstain: None 
   Absent: None 

  
   5.i. Adopt a Resolution establishing Annual Rates for Municipal Solid Waste, 

Organic Waste, Recycling and Storm Water Runoff Surcharge for 2006/07 
 

 On a motion by Councilmember Navarro, seconded by Councilmember Dutra-
Vernaci, the City Council adopted Resolution No. 3219-06 establishing 
Annual Rates for Municipal Solid Waste, Organic Waste, Recycling and 
Storm Water Runoff Surcharge for 2006/07. 

 
   Ayes:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                             Mayor Green 
   Noes:  None 
   Abstain: None 
   Absent: Vice Mayor Valle (due to conflict of interest) 
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VI. PUBLIC HEARINGS 

6.a Conduct a Public Hearing for Landscape & Lighting District No. 3 
 
Rick Sealana, Public Works Superintendent, gave the staff report.  The 
requested actions would confirm the diagram and assessment as set forth in 
the annual report of the Engineer of Work, overrule all protests, and levy the 
assessment based on no increase from the 2005-2006 base (SFR) 
assessment rate as described in the Engineer’s Report for the 2006--2007 
fiscal year annual assessment of the City-wide Landscape and Lighting 
District.  
 
Mayor Green opened the public hearing.  There being no one wishing to 
speak, the hearing was closed.  
 
On a motion by Mayor Green, seconded by Councilmember Dutra-Vernaci, 
the City Council: 

 
Adopted Resolution No. 3220-06 accepting the Engineer’s Report; 
overruling minority protests; and setting the annual assessment levy for 
fiscal year 2006-2007. 

 
   Ayes:  Councilmember Dutra-Vernaci, Fernandez, Navarro,  
                                             Vice Mayor Valle, Mayor Green 
   Noes:  None 
   Abstain: None 
   Absent: None 
 

 
VII. CITY MANAGER REPORTS:  None 
 

VIII. REDEVELOPMENT AGENCY:  None 

 
IX. AUTHORITIES AND AGENCIES:  None 

 
X. CITY COMMISSION/COMMITTEE REPORTS:  None 

 
XI. ORAL COMMUNICATIONS  
 

There were no speakers. 
 

XII. SCHEDULED ORAL COMMUNICATION:  None 
 

XIII. ITEMS REFERRED BY COUNCIL 
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13.a Oral reports by Councilmembers on meetings of County or Regional Boards 
and Commissions 

 
Jim Navarro reported attending a COPP’s Neighborhood meeting and will be 
attending the Airport Noise Commission on July 17. 
 
Councilmember Fernandez reported attending meeting for Waste 
Management Authority where they approved their budget.  There was 
discussion regarding disappointment in that the Board of Supervisors did not 
approve treatment plant in Sunol; however there will be further study. 

 
XIV. GOOD OF THE ORDER 
 

Jim Navarro questioned the benefits to the owner of buying an historical home, 
and how the historical designation occurs.  
 
Mark Leonard, Economic and Community Development Director, responded that 
historical preservation is done with a LHP overlay zone, taking the base zone and 
applying standards over and above.  If the base zone remains the same, the 
historical zone can be applied upon request of property owner and the City Council 
and Planning Commission would act or the City Council could do the designation 
without the permission of the property owner.  The Zone can be amended or 
removed at any time.  Property owner can come before the City Council and have 
the overly district removed with the City Council having final decision after 
receiving recommendation from the Planning Commission.   There are National 
and State designations which are applied in different ways and may have 
monetary benefits on tax returns.  There’s no monetary benefit for a local 
designation. 
 
Councilmember Valle reported that Tri-Ced is planning a community event on 
August 5.   
 
Councilmember Fernandez stated the Second Annual Union City Sister City 
Festival will be held on Sunday August 13. 
 
Mayor Green stated the “Meet your Elected Officials Chamber luncheon 
attendance was a good event. 
 
Councilmember Navarro commented on a First Time Homebuyer event will be held 
on July 15 at Kennedy Center from 10:00 a.m. to 1:00 p.m.  
 
Council adjourned to closed session at 8:14 p.m.   
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XV. CLOSED SESSION 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION 
Pursuant to Government Code Section 54957 
Title:  City Manager 
 

XVI. ADJOURNMENT – There being no further business, Mayor Green adjourned the 
meeting at 1:00 a.m.  

 
 



 
 

 
DATE: JULY 25, 2006 
 
TO:  CITY COUNCIL 
 
FROM: MARK LEONARD, ECONOMIC & COMMUNITY  

DEVELOPMENT DIRECTOR 
 
SUBJECT: PUBLIC HEARING TO CONSIDER SPECIFIC PLAN AMENDMENT SP-

01-06 AND INTRODUCTION OF ORDINANCE FOR ZONING TEXT 
AMENDMENT AT-03-06 

  
On July 6, 2006, the Planning Commission conducted a hearing to consider a Specific Plan Amendment, SP-01-
06, to comprehensively update the Decoto Industrial Park Study Area (DIPSA) Specific Plan to bring it into 
conformance with the City’s 2002 General Plan and a related Text Amendment, AT-03-06, to modify Title 18, 
Zoning, of the Union City Municipal Code to add a DIPSA Zoning Chapter (18.102), and make the text 
consistent with the amended DIPSA Specific Plan. Commissioners Sison and Savage were both absent and the 
remaining three Commissioners unanimously recommended approval of this application to the City Council. 
 
DISCUSSION 
 
DIPSA SPECIFIC PLAN 
 
The DIPSA (Decoto Industrial Park Study Area) Specific Plan was adopted in 1994 by City Council Resolution 
No. 8386-94. The DIPSA is comprised of 440 acres strategically positioned between Decoto Road, Alvarado-
Niles Road, Mission Boulevard and the eastern border of Union City. The 1994 Plan provided a land use plan and 
a framework for the timely clean up and redevelopment of the DIPSA while simultaneously stressing the 
importance of accommodating and retaining industrial uses in the area. Additionally, the Plan outlined the 
infrastructure improvements and financing mechanisms that would be necessary to realize the potential of this 
unique area, as required by State law. 
 
Many changes have occurred in the Plan area since 1994. Significant portions of the DIPSA have redeveloped or 
have received entitlements to develop and over 200 acres of contaminated lands have been cleaned, including the 
Pacific State Steel Corporation (PSSC) site. The City has entered into a memorandum of understanding with the 
City of Fremont regarding the State Route 84 extension, now called Local Roadway Improvement, Option Two 
(LRI). The station district plan has moved forward with the funding of Dumbarton Rail and the federal, state and 
regional support for the intermodal facility’s Phase I construction. 
 
The Specific Plan has been amended seven times over the past twelve years on a mostly project-by-project basis 
as the DIPSA was built out. These amendments have added and amended language and diagrams as needed to 
accommodate the City’s changing needs for the provision of infrastructure, financing, and land use designations. 
None of these amendments has comprehensively updated the Plan, which is now inconsistent with the updated 
2002 General Plan. The proposed amendment would bring the Specific Plan into conformance with the City’s 
updated General Plan and to delete unnecessary and outdated text, figures, and diagrams. Additionally, a key part 
of this amendment is to incorporate an updated financing plan for the DIPSA that identifies required 



 
 
 
 
 

 
 

infrastructure improvements necessary to serve the Plan area. The following is an outline of the proposed changes 
for each section of the DIPSA Specific Plan: 
 

• Section I, Introduction: 
– 2006 update preamble added 
– Updated Policy Context section 
– Development Process section moved from Section VI and updated 

 
• Section II, The Site and Its Context: 

– 1994 Subarea descriptions retained 
– 2006 Subarea description included in italics to summarize how the Specific Plan has been 

implemented between 1994 and 2006 
 

• Section III, Plan Goals: 
– Vision of Plan retained 
– Text in direct conflict with the General Plan has been amended 
 

• Section IV, Plan Elements: 
– Comprehensively updated for 2006 
– Deleted goals and standards that are in conflict with the General Plan or are better suited to the 

Zoning Ordinance 
– Modified for consistency with the new Finance Plan in Section V 
 

• Section V, Finance Plan: 
– Comprehensively updated to reflect projects and funding mechanisms envisioned for the DIPSA 

in 2006 and beyond 
– Many goals outlined in the 1994 Specific Plan have been retained in the updated Finance Plan, 

but the Finance Plan from 1994 has been replaced 
 

• Section VI, Action Plan: 
– Deleted from the Specific Plan 
– Significant and relevant parts moved to appropriate sections of Specific Plan 
 

• Section VII, DIPSA Infrastructure Financing Technical Report: 
– Moved to Appendix G 
 

• Section VIII, City Council Resolution: 
– Moved to Appendix H 

 
ZONING ORDINANCE 
 
The Commission has recommended that Chapter 18.102, Decoto Industrial Park Study Area (DIPSA) be 
established in the Zoning Ordinance. Upon discussions with the City Attorney, it has been recommended that the 
zoning information and quantitative development standards in the Plan be moved to the Zoning Ordinance. 
Similar to the 511 Zoning District, the purpose of the DIPSA chapter would be to clearly define development 
standards for the Plan area that are not currently outlined elsewhere in the code. Many of the development 
standards in the DIPSA Specific Plan have been incorporated into the Zoning Ordinance in Chapter 18.40, Article 



 
 
 
 
 

 
 

V, Research and Development Campus; and Chapter 18.38, Station Mixed-Use Commercial.  Thus, the proposed 
DIPSA chapter will predominantly address the various DIPSA residential zones and refer readers to other zoning 
chapters as applicable. The chapter also includes a chart for the residential development standards. Lastly, the 
proposed chapter would include specific findings for all projects within the Plan area. These findings center on 
consistency with the Specific Plan and City codes and requirements. Other, minor amendments to the Zoning 
Ordinance are proposed to provide consistency with the updated Specific Plan and new DIPSA zoning chapter. 
  
CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) 
 
An Initial Study was prepared to analyze the environmental impacts of the 2006 DIPSA Specific Plan update and 
the associated Zoning Text Amendment. The purpose of the Initial Study was to determine if the proposed 
Specific Plan amendments and related Zoning Text Amendments (referred to herein as the “Project”) would result 
in any significant environmental impacts beyond those identified in the following certified Environmental Impact 
Reports that were prepared for the Project area: 1) DIPSA Specific Plan Environmental Impact Report; 2) 2002 
General Plan Program Environmental Impact Report; 3) 2002 Amended and Restated Redevelopment Plan 
Program Environmental Impact Report. The Initial Study concluded that these environmental documents 
adequately describe the potential impacts of the Project and that the Project would not result in any new or more 
severe impacts beyond those analyzed in the subject EIRs.  Copies of the EIRs and associated Mitigation, 
Monitoring and Reporting Programs are on file at City Hall and can be provided upon request.  
 
As stated in the paragraph above, the Project relies on previously certified EIRs for CEQA compliance, including 
the 2002 General Plan Update EIR, the Amended & Restated Redevelopment Plan EIR and the original DIPSA 
Specific Plan EIR.  These EIRs identified significant unavoidable impacts from development of the DIPSA, some 
of which apply to the Project.  Statements of Overriding Considerations were adopted upon approval of each of 
the prior projects.  Pursuant to the Communities for a Better Environment case, approval of the Project must be 
supported by a new Statement of Overriding Considerations which is attached to the CEQA resolution for this 
Project.  In approving the attached CEQA resolution and associated Statement of Overriding Consideration, the 
City Council affirms that they have considered the significant unavoidable impacts that apply to the Project and 
Project area, has balanced the benefits of the DIPSA update Project against the unavoidable impacts identified in 
the previous EIRs, has reviewed the previously adopted Statements of Overriding Considerations and has 
determined that the Project should be approved for the same reasons as identified in the previous Statements of 
Overriding Considerations. 
 
PLANNING COMMISSION REVIEW 
 
The Planning Commission reviewed the DIPSA Specific Plan Amendment and Zoning Text Amendment at a 
study session on May 15, 2006. The Commission provided detailed feedback on staff’s proposed changes to the 
Specific Plan and Zoning Ordinance and suggested several minor amendments to clarify the texts. At the Planning 
Commission Public Hearing on July 15, 2006, staff brought forward the DIPSA Specific Plan and Zoning 
Ordinance amendments with all of the Commission’s suggested changes from the study session. The parking 
standards for multi-family residential uses in the DIPSA were modified to refer back to the standards in the 
Residential Districts chapter in the Zoning Ordinance (18.32). The Commission recommended a few other minor 
modifications at the public hearing to further clarify the texts. These modifications are reflected in Exhibit A of 
the Specific Plan Amendment and Zoning Text Amendment resolution. Staff is proposing an additional Specific 
Plan Amendment to Table 3 in the Financing Section that was not reviewed by the Planning Commission to make 
the table consistent with the most recent version of the DIPSA fee study.  
 
 
CONCLUSION 



 
 
 
 
 

 
 

 
The purpose of the 2006 update to the DIPSA Specific Plan is to retain the important vision presented in the 1994 
Plan, while updating it for consistency with the City’s current conditions and updated General Plan. The Planning 
Commission is recommending deleting text that is inconsistent with the General Plan and/or is better suited for 
the Zoning Ordinance. The revised Specific Plan will contain the substantive goals, policies, and guidelines of the 
original document while allowing for the integration of new infrastructure improvements and a financing plan. 
The resulting document will provide relevant information for the public and staff and allow for the complete 
redevelopment of the area in the coming years.  The proposed DIPSA Zoning Ordinance chapter ensures that the 
important and relevant standards of the Specific Plan are retained and applied. 
 
FISCAL IMPACT 
 
There are no fiscal impacts associated with these amendments. The revised Financing Plan (Section V) provides 
the framework to modify the DIPSA Infrastructure Fee, but no modification to the fee is recommended with these 
Specific Plan or Text Amendments. 
 
RECOMMENDATION 
 
Staff recommends that the City Council hold the public hearing and adopt the attached resolution regarding 
CEQA determination and adopt the Statement of Overriding Consideration. Staff also recommends that the City 
Council accept the Planning Commission’s recommendation to amend the DIPSA Specific Plan as reflected in 
Exhibit A and adopt a resolution confirming this action. It is recommended that the City Council introduce the 
attached ordinance to implement Zoning Text Amendment AT-03-06, which updates Title 18, Zoning, of the 
Municipal Code. 
 
Prepared by:  Avalon Evans, Assistant Planner 
 
Submitted by:  Mark Leonard, Economic & Community Development Director 
 
Approved by:  ______________________ 
  Larry Cheeves 
  City Manager 
   
Attachments:  Draft City Council Resolution regarding CEQA action with attached Initial Study and Statement 

of Overriding Consideration 
Draft City Council Resolution with attached Draft Redlined DIPSA Specific Plan (SP-01-06) 
Draft City Council Ordinance with attached Draft Zoning Ordinance Chapter 18.102, Decoto 

Industrial Park Study Area, and related Amendments to Zoning Ordinance (AT-03-06) 
 Draft Non-redlined DIPSA Specific Plan (“final” version without appendix) 
 Planning Commission Resolution No. 38-06 (July 6, 2006) 
 Planning Commission Minutes (July 6, 2006) 
 Planning Commission Desk Item (July 6, 2006) 
 Planning Commission Staff Report (July 6, 2006) 
 



 
  

CITY COUNCIL RESOLUTION NUMBER    -06 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF UNION CITY 
REGARDING THE ENVIRONMENTAL DETERMINATION FOR THE DIPSA UPDATE (SP 

01-06) & ZONING TEXT AMENDMENT (AT-03-06) 
 

WHEREAS, the City of Union City initiated a Specific Plan amendment, SP-01-06, to 
comprehensively update the Decoto Industrial Park Study Area (DIPSA) Specific Plan to bring the 
document into conformance with the 2002 General Plan and reflect the changes that have occurred since the 
Specific Plan’s adoption; and initiated a related Municipal Code Text Amendment, AT-03-06, to update 
Title 18, Zoning, of the Union City Municipal Code to add a DIPSA Zoning Chapter (18.102) and make the 
text consistent with the amended DIPSA Specific Plan (SP-01-06) and DIPSA Zoning Text (referred to 
herein as “the Project”) ; and 

 
WHEREAS, the area that is impacted by the Project includes  440 acres that is bounded by Mission 

Boulevard, Decoto Road, Alvarado-Niles Road, and the Fremont Boundary line including approximately 
forty acres located on the southern side of Alvarado-Niles Road adjacent to the Fremont Boundary line 
(referred to herein as “project site”); and  
 

WHEREAS, the Project proposes updates to the DIPSA Specific Plan to reflect the changes that 
are a result of previous revisions that are listed in the 2002 General Plan and the Amended & Restated 
Redevelopment Plan for which the 2002 General Plan Update EIR (State Clearinghouse No. (SCH)) 
2001092093) and the Amended & Restated Redevelopment Plan EIR (SCH 2000112010) were certified by 
the City Council pursuant to the California Environmental Quality Act.  Further, the revisions to Title 18 of 
the Union City Municipal Code are consistent with the DIPSA Specific Plan, as originally drafted, for which 
an Environmental Impact Report (EIR) was certified by the City Council pursuant to CEQA (SCH 
92123061).  These EIRs identified significant unavoidable impacts from development of the DIPSA, some 
of which could apply to the Project.  Pursuant to the Communities for a Better Environment case, approval 
of the proposed Project must be supported by a new Statement of Overriding Considerations; and 

 
WHEREAS, the City prepared an Initial Study for the Project.  Based on the Initial Study, the City 

determined that the DIPSA Specific Plan EIR, 2002 General Plan Update EIR and the Amended & Restated 
Redevelopment Plan EIR adequately describe the potential impacts of the project and that the current 
project would have no substantial new or more severe impacts beyond those analyzed in the previous 
environmental documents.  Based on this conclusion, no additional CEQA review is required; and  
 

WHEREAS, The City Council held a public hearing on the project on July 25, 2006; and 
 
WHEREAS, proper notice of said public hearing was given in all respects as required by law; 

and 
 
WHEREAS, the Planning Commission, at its July 6, 2006 meeting, recommended approval of 

the Project and associated environmental clearance to the City Council.  
 

NOW, THEREFORE, BE IT RESOLVED THAT the foregoing recitals are true and correct 
and made a part of this resolution. 
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BE IT FURTHER RESOLVED THAT the City Council does hereby make the following 
determination regarding approval of the Project: 

 
The certified DIPSA Specific Plan EIR , 2002 General Plan Update EIR and the Amended & Restated 
Redevelopment Plan EIR adequately describe the potential impacts of the project and the current 
project would have no substantial new or more severe impacts beyond those analyzed in the previous 
environmental documents and that their respective Mitigation Monitoring & Reporting Programs serve 
as the reporting and monitoring program required by Public Resources Code Section 21081.6 for the 
DIPSA Specific Plan update and related Zoning text amendment. 

 
BE IT FURTHER RESOLVED THAT the City Council’s determination regarding the use of 

the prior CEQA documents is based on CEQA Guidelines §15162 and 15168, and on the conclusions of 
the Initial Study attached as Exhibit A and incorporated herein by reference.   

 
BE IT FURTHER RESOLVED THAT the City Council adopts the attached Statement of 

Overriding Considerations for the Project attached as Exhibit B and incorporated herein by reference.   
 

 




