
 

 

AGENDA 
CITY OF UNION CITY 

CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
Tuesday, August 08, 2006, 7:00 P.M. 

 
COUNCIL CHAMBERS 

34009 ALVARADO NILES ROAD 
 

I. CALL TO ORDER 
I.a Pledge of Allegiance 
 
I.b Roll Call 

 
II. UNFINISHED BUSINESS 
 
III. PROCLAMATIONS AND PRESENTATIONS 

3.a Presentation by the Superintendent of Schools, New Haven Unified School District, on 
Key Issues Facing the District 

 
IV. ORAL COMMUNICATIONS 

Comments from the audience on non-agenda items will be accepted for a period of 30 minutes.  
Speakers are limited to three minutes each. Persons wishing to speak must complete a speaker card 
available at the rear of the Council Chamber or from the City Clerk.  If the number of speakers exceeds 
the time allotment, cards will be shuffled and 10 speakers chosen at random. The remaining speakers 
may speak under Section XI of the agenda. 
 

V. CONSENT CALENDAR 
All matters listed on the Consent Calendar are considered routine in nature and will be enacted by one 
motion.  If discussion is required on a specific item, it will be removed from the Consent Calendar and 
considered separately. 
 
5.a Motion to Waive Further Reading of Proposed Ordinance (This permits reading the title 

only in lieu of reciting the entire text of any proposed Ordinance) 
 
5.b Approval of Minutes - Regular Meetings of May 9, 2006 and June 27, 2006, and Special 

Meetings of May 9, 2006 and July 11, 2006 
 

5.c Second reading and adoption of Ordinance No. 672-06 to amend Title 18, Zoning, of the 
Municipal Code to establish a Decoto Industrial Park Study Area (DIPSA) Zoning 
Chapter (18.102), and make the text consistent with the amended DIPSA Specific Plan 
(SP-01-06) 

 
5.d Second reading and adoption of Ordinance No. 673-06 for Development Agreement DA-

01-06 between the City of Union City and Avalon Bay Communities, Inc. for the 14-44 
Union Square Project 

 
5.e Second reading and adoption of Ordinance No. 674-06 Adding Chapter 7,22, "Shopping 

Carts" to the Union City Municipal Code Regulating Shopping Carts 
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5.f Adopt Resolutions approving Tentative Tract Map 7733 and Site Development Review 
SD-07-06 to allow Stern & Company to subdivide 1.32 acres located at 34100 Seventh 
Street into eight single-family residential lots and a 7,120 square foot area to expand an 
existing neighborhood park and construct new affordable homes 

 
5.g Adopt a Resolution approving Site Development Review SD-08-06 and Variance V-05-

06 to allow Twelve Star Builders to construct a new 7,300 square foot two-story building 
that will house Elite Bakery, one additional tenant space at ground level and a second 
floor of tenant office space above. The Variance permit is to reduce the required front 
yard setback and required parking demand.  The project site is a vacant parcel located 
at 4123 Dyer Street close to Alvarado Boulevard intersection 

 
5.h Adopt a Resolution rejecting bid for the Civic Center Irrigation and Lagoon Restoration 

Project, City Project No. 04-10 & 05-19 
 

5.i Adopt a Resolution rejecting bid for the Dry Creek Park, City Project No. 03-16 
 

5.j Adopt a Resolution rejecting bid for Appian Way Median Improvements, City Project No. 
06-11 

 
5.k Adopt a Resolution approving UPPR Pre-emption work in support of Tidewater 

Drive/Smith Street Signal, City Project No. 04-13 
 

5.l Reject Claim No. 670, filed by  Emily Kung-Johanson, as recommended by the City's 
Claims Administrator 

 
5.m Deny Application for Late Claim and Reject Claim No. 671, filed by Ricardo Vega (aka 

Richard Vega), as recommended by the City's Claims Administrator  
 

VI. PUBLIC HEARINGS 
6.a Tentative Tract Map (TTM 7800) to subdivide a 20,054 square foot parcel into five 

separate parcels, dividing the existing 10,297 square foot building into four (4) separate 
condominium tenant spaces. This item was continued at the July 20th Planning 
Commission meeting to the August 17th meeting and will not be heard by the City 
Council until September 12, 2006 

 
6.b Appeal of a Planning Commission decision approving Administrative Site Development 

Review (ASD-22-06) to construct a new 3,511 square foot single-family two story 
residence at 909 E Street 

 
6.c Public Hearing to consider the adoption of a new Ordinance and Resolution pertaining 

to an update to the development fees charged to developers of property within the 
Decoto Industrial Park Study Area (DIPSA) 

 
6.d Public Hearing to consider the adoption of a Resolution for a citywide Park Facilities Fee 

to be charged to developers of residential non-subdivided property (i.e. apartments) 
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VII. CITY MANAGER REPORTS 
7.a Adopt a Resolution appointing an Alternate Delegate to the Association of Bay Area 

Governments General Assembly 
 

7.b Adopt a Resolution authorizing acceptance of Measure B Funds for City Project No. 01-
34, Union City Intermodal Station Phase 1 by entering Project Specific Funding 
Agreement with ACTIA 

 
7.c Report on Automotive Business Retention Criteria 

 
7.d Report on options for proceeding with efforts to fund and construct a new Union City 

Library 
 

7.e Introduce an Ordinance for the City of Union City regulating the parking of large vehicles 
and non-motorized vehicles 

 
7.f Adopt a Resolution appointing a Citizen Member to the Oakland International Airport  - 

Community Noise Management Forum 
 

VIII. REDEVELOPMENT AGENCY 
8.a Adopt a Resolution awarding a contract for Eleventh Street Enhancement, City Project 

No. 05-09 and Decoto Road Connector, City Project No. 05-72 
 

8.b Adopt a Resolution authorizing First Amended Cooperative Agreement among the City 
of Union City, Community Redevelopment Agency of the City of Union City, and the San 
Francisco Bay Area Rapid Transit District for the implementation of the Union City 
Intermodal Station Distirct Phase 1 Project 

 
IX. AUTHORITIES AND AGENCIES 

 
X. CITY COMMISSION/COMMITTEE REPORTS 

 
XI. ORAL COMMUNICATIONS 

 
XII. SCHEDULED ORAL COMMUNICATION 

 
XIII. ITEMS REFERRED BY COUNCIL 

13.a Oral reports by Councilmembers on meetings of County or Regional Boards and 
Commission 

 
13.b Request by Vice Mayor Valle to place an item on a future City Council agenda relating 

to the establishment of a sub-committee of the City Council for purposes of negotiating 
with developers on an as-needed basis 
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XIV. GOOD OF THE ORDER 
 
XV. CLOSED SESSION 

 
XVI. ADJOURNMENT 

A complete agenda packet is available for review at City Hall or our website www.ci.union-city.ca.us 

Assistance will be provided to those requiring accommodations for disabilities in compliance with the 
Americans with Disabilities Act of 1990.  Interested person must request the accommodation at least two 
working days in advance of the meeting by contacting the City Clerk at (510) 675-5348. 

 
 

http://www.ci.union-city.ca.us


MINUTES 
CITY OF UNION CITY 

CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
May 9, 2006, 7:00 P.M. 

 
 

 
I. CALL TO ORDER:  Mayor Green called the meeting to order at 7:10 p.m. 

I.a Pledge of Allegiance:  Mayor Green led the flag salute, followed by the National Anthem 
performed by the University of the Philippines Concert Choir 

 
I.b Roll Call:  Present: Councilmembers Dutra-Vernaci, Fernandez, Navarro, Vice Mayor 

Valle, Mayor Green 
 
II. UNFINISHED BUSINESS - None 
 
III. PROCLAMATIONS AND PRESENTATIONS 

3.a Proclamation recognizing the University of the Philippines Concert Choir Performance 
and Visit to Union City 

 
After the choir performed the City Song, Council presented the Choir with a 
proclamation recognizing their visit to Union City and their recent performance at James 
Logan High School. 

 
3.b Proclamation recognizing May as Older Americans Month 
 
 Hugh McNamara accepted the proclamation and noted the upcoming pancake feed at 

Ruggeri Senior Center.  He spoke of the need for more senior housing.   
 
3.c Proclamation recognizing May 12 – 21 as Affordable Housing Week 
 
 Benny Kwong, representing the Alameda County Housing Authority, accepted the 

proclamation. 
 
3.d Proclamation recognizing May 14 – 20 as Emergency Medical Services Week 
 
 EMS Division Chief Marlene Rivers accepted the proclamation.  She spoke of the 

dedicated service performed by the Union City EMS Team.  
 
3.e Proclamation recognizing John McInnis, 2006 Firefighter/Paramedic of the Year 
 
 John McInnis, Firefighter/Paramedic, thanked the Council and the community for the 

honor bestowed on him. 
 
3.f Proclamation recognizing Darin Guardanapo, 2006 Firefighter/EMT of the Year 

 
 Darin Guardanapo, Firefighter/EMT, thank Council for the recognition. 
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IV. ORAL COMMUNICATIONS 
 
Maria Adas read a prepared statement concerning installation of the traffic light at Tidewater 
Drive and Smith Street, the need for weeding and water in the median, and the abatement of 
graffiti in the area of the railroad. 
 
Public Works Director Cheng advised that the City is awaiting final approval of the traffic 
signal plans from the railroad. 
 
In response to Mayor Green, City Manager Cheeves explained the process for selecting 
medians in need of improvement and advised that it was part of the budget process. 
 

V. CONSENT CALENDAR – Items 5.a, 5.b, 5.c and 5.e were pulled for separate action. 
 
5.d Adopted Resolution No. 3175-06 authorizing a funding agreement with the 

Metropolitan Transportation Commission for the 2006 Spare-the-Air/Free Transit 
Campaign 
 

5.f Adopted Resolution No. 3167-06 in support of the Alameda County Climate Protection 
Project through the City’s participation in the campaign, approved an allocation of 
$10,000 from Union City’s Waste Import Mitigation Fund and membership in ICLEI – 
Local Governments for Sustainability 

 
5.g Approved Regular Meeting Minutes of April 25, 2006 

 
5.h Rejected Claim No. 650 presented by Patricia Coronado as recommended by the City’s 

Claims Adjuster 
 

5.i Rejected Claim No. 666 presented by Belinda Sapida as recommended by the City’s 
Claims Adjuster 

 
5.j Rejected Claim No. 661(b) presented by Sukhvinder Singh as recommended by the 

City’s Claims Adjuster 
 
5.k Adopted Resolution No. 3168-06 opposing the Federal Communications, Opportunity, 

Promotion, and Enhancement Act of 2006 (COPE) 
 
5.l Adopted Resolution No. 3169-06 opposing AB 2922 regarding Redevelopment Agency 

Affordable Housing Set Asides 
 

Motion: It was m/s by Fernandez/Valle to approved Consent Items 5.d, 5.f, 5.g, 5.h, 5.i 
5.j, 5.k and 5.l as submitted and recommended by staff.  Motion carried unanimously. 
 

5.a Adopt a Resolution approving Tentative Parcel Map TPM 8812; subdividing a 10,000 
square foot property located at 33724 5th Street into two (2) 5,000 square foot parcels; 
Simardeep Kaur, applicant 

 
Hugh McNamara noted that the home located on the property was built in 1939. 
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Motion:  It was m/s by Green/Dutra-Vernaci to adopt Resolution No. 3170-06 approving 
Tentative Parcel Map TPM 8812; subdividing a 10,000 square foot property located at 
33724 5th Street into two (2) 5,000 square foot parcels; Simardeep Kaur, applicant, as 
recommended by staff.  Motion passed unanimously. 
 

5.b Adopt a Resolution approving a professional services agreement with Bureau 
Veritas/Berryman & Henigar in the amount of $165,000 for the preparation of Decoto 
District Drainage and Street Improvement Master Plan, Project No. 06-08 

 
Councilmember Dutra-Vernaci advised of a conflict of interest due to her owning 
property in the Decoto area and left the Council Chamber. 
 
Vice Mayor Valle noted that he lives within the Decoto area and asked if he needed to 
recuse himself from the item.  City Attorney Riback advised that the requested action 
would not pose a conflict of interest. 
 
Motion:  It was m/s by Green/Fernandez to adopt Resolution No. 3171-06 approving a 
professional services agreement with Bureau Veritas/Berryman & Henigar in the amount 
of $165,000 for the preparation of Decoto District Drainage and Street Improvement 
Master Plan, Project No. 06-08 as recommended by staff.  Motion passed with 
Councilmember Dutra-Vernaci absent (recused). 

 
5.c Adopt a Resolution awarding a contract to Nelson/Nygaard Consulting Associates in the 

amount of $37,675 to prepare a Transit Alternatives Study 
 

Motion:  It was m/s by Fernandez/Navarro to adopt Resolution No. 3172-06 awarding a 
contract to Nelson/Nygaard Consulting Associates in the amount of $37,675 to prepare 
a Transit Alternatives Study as recommended by staff.  Motion carried unanimously. 
 

5.e Adopt a Resolution authorizing the application for grant funds from the Used Oil 
Recycling Fund under the California Oil Recycling Enhancement Act and participation in 
a cooperative project 

 
 Vice Mayor Valle advised of a conflict of interest due to his employment with TriCED 

and left the Council Chamber. 
 

Councilmember Dutra-Vernaci asked about the locations of the drop-offs.  City Manager 
Cheeves noted that most oil changing businesses accept used motor and that TriCED 
has curbside pickup on scheduled recycling days. 
 
Motion:  It was m/s by Dutra-Vernaci/Fernandez to adopt Resolution No.3173-06 
authorizing the application for grant funds from the Used Oil Recycling Fund under the 
California Oil Recycling Enhancement Act and participation in a cooperative project, as 
recommended by staff.  Motion passed with Vice Mayor Valle absent (recused). 

 
VI. PUBLIC HEARINGS:  None 
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VII. CITY MANAGER REPORTS 
 

7.a Consideration of an Ordinance repealing Chapter 2.27 of the Municipal Code pertaining 
to the Arts Council and adding Chapter 2.27 to the Municipal Code establishing a Public 
Art Review Board; and a Resolution adopting Public Art Policies and Guidelines.  

 Deputy City Manager Acosta presented the staff report and provided a brief history of 
the issue. 

 
 Vice Mayor Valle suggested that language be included to define staffs role in screening 

arts projects. 
 
 Hugh McNamara noted that within the City of Manteca, large walls are painted with 

murals depicting the city’s heritage and history. 
 
 Motion:  It was m/s by Green/Navarro to introduce and waive first reading of Ordinance 

No. 669-05 repealing Chapter 2.27 of the Municipal Code pertaining to the Arts Council 
and adding Chapter 2.27 to the Municipal Code establishing a Public Art Review Board; 
and to adopt Resolution No. 3174-06 approving public Art Polices and Guidelines as 
recommended by staff.  Motion passed unanimously. 

 
VIII. REDEVELOPMENT AGENCY:  None 
 
IX. AUTHORITIES AND AGENCIES:  None 
 
X. CITY COMMISSION/COMMITTEE REPORTS 

 
10a. Report and recommendations from the Park & Recreation Commission regarding 

restoration of funding to youth and teen programs 
 
  Deputy City Manager Acosta introduced the staff report. 
 

  Mayor Green encouraged a joint meeting of the Park & Recreation Commission and 
the Youth Commission regarding the report and recommendations. 

 
  Councilmember Dutra-Vernaci agreed that this item should be referred to the Youth 

Commission for input. 
 

  Vice Mayor Valle agreed and suggested that the item should be presented by Chairs 
of both the Park & Recreation and Youth Commissions. 

 
  Grace Valencia spoke of the need for safe environment and activities for the youth in 

the Decoto area.  She felt that activities should be free for Union City kids. 
 

  Mary Schlarb, representing COR Organization, addressed the need for safe, free, 
and affordable programs for the youth, particular those in the Decoto and Contempo 
areas.  She felt the programs need to work for all kids as they are worth the 
investment. 
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  City Manager Cheeves advised that the City is at the end of the first year of an 
adopted two-year budget, and that staff can return to Council during the next budget 
process with options regarding programs and funding. 

 
  Deputy City Manager Acosta advised that additional dialogue between the Park & 

Recreation Commission and Youth Commission will take place sometime near the 
end of May or early June to discuss this issue further. 

 
XI. ORAL COMMUNICATIONS:  None 
 
XII. SCHEDULED ORAL COMMUNICATION:  None 
 
XIII.  ITEMS REFERRED BY COUNCIL 
 

13.a Oral reports by Councilmembers on meetings of County or Regional Boards and 
Commissions 

 
Councilmember Navarro advised that he attended a recent ribbon cutting and 
participated in the Union Sanitary District’s tour of facilities and project under way. 

 
XIV. GOOD OF THE ORDER 
 

 Councilmember Dutra-Vernaci noted that this Saturday at 6:00 p.m. Paddy’s Coffee House 
would be hosting an artist reception. 

 
Vice Mayor Valle reported on the Youth Commission Summit.   

 
In response to Vice Mayor Valle’s status inquiry of the Olsen Group project, Community 
Development Director Leonard advised that staff is working with the citizens group that 
meets regularly on the project, and that community workshops and public hearings will be 
held with both the City Council and Planning Commission.  Vice Mayor Valle suggested that 
meetings with residents in the neighborhood be held to get their input. 

 
Councilmember Dutra-Vernaci agreed and advised that there is a great amount of 
misinformation about the size of the buildings and the density. 

 
Mayor Green noted that Mission Gateway opened, and complemented staff on a great job.  
He felt this project should be the minimum standard for all future condominium projects. 

 
Councilmember Fernandez asked if there was an inventory of the number of kids looking for 
youth programs.  He felt information of this sort would be helpful in assessing the need for 
programs.  

 
Councilmember Navarro thanked staff for sending the proposed Sunol Compost EIR report 
out on the CD, and asked when the issue would return to the Council for action.  City 
Manager Cheeves advised that Council action was not necessary at this time and that 
Mayor Green has put discussion of the issue hold based on Waste Management Authority’s 
staff determination that they did not need individual actions by the represented cities.   

 
Mayor Green advised that he would be voting in favor of the proposal. 
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XV. ADJOURNMENT:  There being no further business, Mayor Green adjourned the meeting at 
9:18 p.m. 

 



MINUTES 
CITY OF UNION CITY 

SPECIAL CITY COUNCIL MEETING 
May 9, 2006 

6:30 p.m. 
 

COUNCIL CHAMBERS 
34009 ALVARADO NILES ROAD 

 
 
 

I. CALL TO ORDER – Mayor Green called the special meeting to order at 6:30 p.m.  

 
II. ORAL COMMUNICATIONS – None. 

 
III. CLOSED SESSION 

LICENSE/PERMIT DETERMINATION – pursuant to Government Code Section 
54956.7 
Applicant:  One 

 
IV. ADJOURNMENT:  Mayor Green adjourned the special meeting at 7:05 p.m.  The 

regular meeting convened in open session at 7:10 p.m. with no action to report. 
 
 
 
 



MINUTES 
CITY OF UNION CITY 

SPECIAL CITY COUNCIL MEETING 
July 11, 2006 

6:30 p.m. 
 

COUNCIL CHAMBERS 
34009 ALVARADO NILES ROAD 

 
 
 

I. CALL TO ORDER – Mayor Green called the special meeting to order at 6:30 p.m.  

 
II. ORAL COMMUNICATIONS – None. 

 
III. CLOSED SESSION 

CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Pursuant to Government Code Section 54956.9 
Potential litigation:  two potential cases 

 
IV. ADJOURNMENT:  Mayor Green adjourned the special meeting at 7:15 p.m.  The 

regular meeting convened in open session at 7:23 p.m. with no action to report. 
 
 
 
 

Respectfully submitted, 
 
 
 
Renee Elliott, CMC 
City Clerk 



MINUTES 
CITY OF UNION CITY 

CITY COUNCIL/REDEVELOPMENT AGENCY MEETING 
Tuesday, June 27, 2006, 7:00 p.m. 

 
  
 

I. CALL TO ORDER: Vice Mayor Valle called the meeting to order at 7:05 pm 

1.a Pledge of Allegiance:  Vice Mayor Valle led the flag salute 

 1.b Roll Call:   Present: Councilmembers Dutra-Vernaci, Fernandez, Vice Mayor Valle 
  Absent: Councilmember Navarro, Mayor Green 

 Vice Mayor Valle read the rules for conduct of the meeting. 
 
II. UNFINISHED BUSINESS:  None 
 
III. PROCLAMATIONS/PRESENTATIONS 

3.a Introduction of New and Promoted Employees 

Police Chief Ulibarri introduced newly hired Police Office Assistant, Gloria Cruz and 
newly promoted Corporal, Travis Souza; Public Works Director Cheng introduced 
Maintenance Trainee, Rick Watson. 
 

3.b Proclamation recognizing Officer Marv Soares upon his retirement 

Motion:  It was m/s by Dutra-Vernaci/Fernandez to read the proclamation in its entirety.  
Motion carried unanimously with Councilmember Navarro and Mayor Green absent. 
 
Vice Mayor Valle read the proclamation in its entirety; Council presented the 
proclamation to Marvin Soares and extended its wishes for a happy retirement for his 25 
years of service in Union City. 
 
Marvin Soares accepted the proclamation, spoke of his life as an officer and thanked 
Council and Staff. 
 
Police Chief Ulibarri thanked Soares for his commitment, hard work, dedication to the 
organization, and wished him the best in his retirement. 

 
IV. ORAL COMMUNICATIONS:  None 

 
V. CONSENT CALENDAR:  Items 5.c and 5.b was pulled for separate action.  Item 5.b to be held 

over to the next City Council meeting. 
 

5.a Adopted Resolution 3199-06 approving an agreement for Financial Audit Services with 
Caporicci & Larson, CPA, for Fiscal Years 2005/06, 2006/07 and 2007/08 with option for 
renewal for two additional years. 

 
5.d Adopted Resolution 3200-06 rejecting the Bid for installation of a traffic signal at 

Alvarado-Niles Road & Hartnell Street, City Project No. 05-56. 
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5.e Adopted Resolution 3201-06 approving the specifications and a lease purchase 
agreement with Golden State Fire Apparatus, Inc. for two Pierce Dash 2000 Pumper Fire 
Trucks and one 100’ Tiller Ladder Truck 

 
5.f Adopted Resolution 3202-06 requesting the Alameda County Board of Supervisors to 

render services related to the conduct of the General Municipal Election to be held 
Tuesday, November 7, 2006; adopted Resolution 3203-06 calling and giving notice of 
the holding of a General Municipal Election to elect certain officers as required by the 
provisions of the laws of the State of California relating to General Law Cities; and 
adopted Resolution 3204-06 adopting regulations pertaining to Candidate Statements 

 
5.g Adopted Resolution 3205-06 accepting the Management District Plan for Union Landing 

Property and Business Improvement District; Adopted Resolution 3206-06 to Order the 
Levy and Collect of Assessments for FY 2006/2007 

 
5.h Adopted Resolution 3207-06 appointing a second alternate to the Alameda County 

Waste Management Authority 
 
5.i Adopted Community Redevelopment Agency Resolution 336-06 authorizing an 

agreement with Alameda-Contra Costa Transit District and Community Redevelopment 
Agency of the City of Union City, for AC Transit to reimburse Union City $1,846,000 for 
the design of the Intermodal Station 

 
5.j Adopted Resolution 3209-06 awarding contracts to low bidders Southwest Hazard 

Control, Inc. for $22,840 and Campanella Corporation for $41,085 for hazardous 
materials abatement and demolition of the Agency owned vacant office building at 1330 
Decoto Road to prepare for the Decoto Road Connector Project 

 
5.k Introduced and waived full reading of Ordinance 671-06 amending the Salary 

Compensation Plan for the Mayor and City Council 
 
5.l Adopted second reading of Ordinance 670-06 approving Text Amendment (AT-02-06) to 

update Title 18, Zoning, and Title 17, Subdivisions, of the Municipal Code to clarify the 
text and bring it into compliance with the 2002 General Plan. 

 

Motion:  It was m/s by Fernandez/Dutra-Vernaci to approve and adopt Consent Items 
5.a, and 5.d – 5.l as submitted and recommended by staff.  Motion carried unanimously 
with Councilmember Navarro and Mayor Green absent. 
 

5.b Adopt a Resolution establishing Annual Rates for Municipal Solid Waste, Yard Waste, 
Recycling and Storm Water Runoff for 2006/2007 

 
 City Manager Cheeves requested the item be held over to the next City Council meeting 

due to a conflict with Vice Mayor Valle and not having a quorum to vote on this item. 
 
 Motion:  It is m/s by Valle/Dutra-Vernaci to move Item 5.b to the next City Council 

meeting by the following vote: 
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 Ayes:  Councilmembers Dutra-Vernaci, Fernandez, Vice Mayor Valle 
 Noes:  None 
 Absent: Councilmember Navarro, Mayor Green 

Abstain: None 
 

5.c Adopt a Resolution authorizing acceptance of State Workforce Housing Reward Grant 
Funds for City Project No. 05-09, 11th Street Enhancement Project 

 
 Councilmember Dutra-Vernaci asked for clarification of the title and how a housing grant 

ends up as a street enhancement project. 
 
 Public Works Director Cheng explained the relation of density housing projects and 

infrastructures relating to the housing projects when applying for this type of grant. 
 
 Councilmember Dutra-Vernaci stated Kathy Creswell, Deputy Director in the Division of 

Housing Policy Development at the Department of Housing and Community 
Development in Sacramento, spoke at the League of California Cities Division meeting 
and mentioned the workforce housing grants program.  Councilmember Dutra-Vernaci 
wanted to make sure Union City submits an application for any affordable projects in 
2006 by March 2007 before funding ends.  Public Works Director Cheng stated staff will 
follow-up with State grants for another opportunity for cycle of funding. 

 
 Motion:  It was m/s by Dutra-Vernaci/Fernandez to adopt Resolution No. 3210-06 

authorizing the acceptance of State Workforce Housing Reward Grant Funds for City 
Project No. 05-09, 11th Street Enhancement Project.  Motion passed unanimously with 
Councilmember Navarro and Mayor Green absent. 

  
VI. PUBLIC HEARINGS:  None 

 
VII. CITY MANAGER REPORTS:  None 

 
VIII. REDEVELOPMENT AGENCY:  None 

 
IX. AUTHORITIES AND AGENCIES:  None 

 
X. CITY COMMISSION/COMMITTEE REPORTS:  None 

 
XI. ORAL COMMUNICATIONS:  None 
 
XII. SCHEDULED ORAL COMMUNICATION:  None 
 
XIII. ITEMS REFERRED BY COUNCIL 

13.a Oral reports by Councilmembers on meetings of County or Regional Boards and 
Commissions 
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Councilmember Dutra-Vernaci spoke of items related to the League of California Cities.    
The topics were “Legislative Action Days” in Sacramento, AB2987 - Telecommunication 
Misuse and the importance of making people aware that there will be an Affordable 
Housing Bond on the November Ballot. 
 
Councilmember Fernandez stated he would be attending the Waste Management 
Authority meeting. 
 
Vice-Mayor Valle stated the Library Commission continues to meet and the issue of the 
Library Bond on the June Ballot not passing Statewide is a major issue in Alameda 
County and will continue discussion on the next item. 
 

13.b Discussion regarding the future library (Dutra-Vernaci) 
 

Councilmembers discussed the importance of adequate funding for Libraries.  
Councilmember Dutra-Vernaci presented three options including another State Library 
Bond, County Library Bond, or City Bond.  Council directed staff to explore the 
possibilities and report back to Council.  City Manager Cheeves stated staff would return 
with a report at the August 8, 2006 City Council meeting. 

 
XIV. GOOD OF THE ORDER 

Councilmember Fernandez acknowledged three students observing the Council meeting and 
introduced a student intern working in his office.  Councilmember Fernandez acknowledged the 
positive results of the ivy work performed at Caesar Chavez School.  
 
Councilmember Dutra-Vernaci noted Fall CERT Classes begin Saturday, September 23, 2006, 
and anyone interested should contact the Fire Department.  Councilmember Dutra-Vernaci  
expressed concern that batteries and florescent lights can be dropped off only by appointment, 
and asked Staff to look into the possibility of getting the County to change the “appointment 
only” requirement.   
 
City Manager Cheeves stated Recycling Coordinator Munoz will contact Lowes, Wal-Mart or 
Home Depot for participation as a drop off location. 
 
Councilmember Dutra-Vernaci questioned enforcement of licensing of street vendors.  Police 
Chief Ulibarri commented that street vendors must have a business license and will confirm 
enforcement on Sundays. 
 
Vice Mayor Valle reported that the Chamber of Commerce presented a Spirit Award to Principal 
Judy Silver of Conley-Carabello High School, Lions Club Member Helen Kennedy, and Union 
City Police Chief Randy Ulibarri, and extended congratulations to all. 
 
Council and Staff discussed the Chamber of Commerce annual BBQ for the business 
community.  City Manager Cheeves will contact the Chamber of Commerce to request school 
district elected officials be invited as well.  
 
Councilmember Valle stated he would be meeting with Supervisor Gail Steele to discuss the 
needs of Union City. 
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XV. ADJOURNMENT:  There being no further business, Vice-Mayor Valle adjourned the meeting at 
7:48 pm. in honor of Officer Marvin Soares for his 25 years of service.  

 
 

Respectfully Submitted, 
 
 
 
Cassie Castain, Administrative Assistant 
Office of the City Clerk 



 
DATE: AUGUST 8, 2006 
 
TO:  CITY COUNCIL 
 
FROM: MARK LEONARD, ECONOMIC & COMMUNITY  

DEVELOPMENT DIRECTOR 
 
SUBJECT: SECOND READING, ORDINANCE 672-06; ZONING TEXT 

AMENDMENT, AT-03-06, MUNICIPAL CODE 
AMENDMENT TO TITLE 18 

  
The City Council conducted a public hearing on July 20, 2006 to consider SP-01-06, to comprehensively update 
the Decoto Industrial Park Study Area (DIPSA) Specific Plan to bring it into conformance with the City’s 2002 
General Plan and a related Text Amendment, AT-03-06, to modify Title 18, Zoning, of the Union City Municipal 
Code to add a DIPSA Zoning Chapter (18.102), and make the text consistent with the amended DIPSA Specific 
Plan. The Council approved the Specific Plan Amendment and introduced the ordinance at the July 20th meeting 
and this is the second reading of Ordinance 672-06. 
 
DISCUSSION 
 
At the July 20, 2006 meeting, Staff presented a report to the Council that outlined the proposed changes to the 
Zoning Ordinance, which include adding a DIPSA Zoning Chapter (18.102) and modifying Title 18 as needed to 
make it consistent with the new DIPSA Chapter and the amended DIPSA Specific Plan. The Council reviewed the 
amendments and unanimously approved the item, introducing Ordinance 672-06. 
 
FISCAL IMPACT 
 
There will be no fiscal impacts to the city with the approval of the proposed Text Amendment.   
 
RECOMMENDATION 
 
Staff recommends that the City Council hold the second reading, waive the full reading of the text, and adopt 
Ordinance No. 672-06, as introduced on July 20, 2006. The Ordinance will become effective 30 days from the date 
of adoption. 
 

 
Prepared by:  Avalon Evans, Assistant Planner 
 
Submitted by:  Mark Leonard, Economic & Community Development Director 
 
Approved by:  ______________________ 
  Larry Cheeves 
  City Manager 
   
Exhibit A:  Ordinance 672-06 with Exhibit A 
 



CITY COUNCIL ORDINANCE NUMBER  672-06 
 

AN ORDINANCE OF THE CITY OF UNION CITY 
AMENDING TITLE 18, ZONING, OF THE UNION CITY MUNICIPAL CODE 

AT-03-06 
 
THE CITY COUNCIL OF THE CITY OF UNION CITY DOES ORDAIN AS FOLLOWS: 
 

SECTION 1.  Pursuant to Section 18.64 of the City of Union City Municipal Code, the City 
Council of the City of Union City does hereby find the textual change embodied in the zoning 
ordinance necessary and desirable to achieve the purposes of Title 18, Zoning, of the Municipal Code 
of the City of Union City and to promote the public health, safety, morals, comfort, convenience, and 
general welfare of the residents of the City of Union City, 

 
 SECTION 2. The amendments to Title 18, Zoning, of the Municipal Code of the City of 
Union City, are hereby created as shown in Exhibit A attached hereto and made a part hereof as if 
fully set forth, 
 

SECTION 3.  That the 1994 DIPSA Specific Plan EIR (Resolution No. 8384-94),  2002 
General Plan Update EIR (Resolution No. 2108-02), and the 2002 Amended and Restated 
Redevelopment Plan EIR (Resolution No. 2136-02) adequately describe the potential impacts of the 
Specific Plan Amendment and related Zoning Text Amendment and that the amendments would not 
result in substantial new or more severe impacts beyond those analyzed in the previous environmental 
documents.  Based on this conclusion, no additional CEQA review is required. 



 

EXHIBIT A 
DIPSA Text Amendment (AT-03-06) 

Chapter 18.102 
DECOTO INDUSTRIAL PARK STUDY AREA (DIPSA) 

Sections: 
18.102.010 Purpose. 
18.102.020 Relationship to Specific Plan. 
18.102.030 Residential Policies and Standards 
18.102.040 Design guidelines  
18.102.050 Required findings. 
18.102.060 Residential development standards. 

18.102.010 Purpose. 
The purpose of this chapter is to implement the goals, objectives and policies of the Specific Plan adopted 

for the Decoto Industrial Park Study Area (DIPSA). This chapter is intended to implement the DIPSA Specific 
Plan and provide the requirements necessary to assure quality development throughout the DIPSA in general 
and to provide specific standards for the zoning districts included in Table 18.102.060. 

18.102.020 Relationship to Specific Plan. 
A. This chapter adopts by reference the DIPSA Subareas as shown on Figure 1 of the DIPSA Specific Plan. 
B. Standards. 

1. The standards for development for each zoning district of the DIPSA Specific Plan are contained in this 
chapter unless otherwise noted. 

2. Standards and requirements of Chapter 18.32, Residential Districts, shall apply to those areas zoned 
Residential whenever no specific provision is made for regulation in this chapter. 

3. Standards and requirements of the Community Commercial (CC) District in Chapter 18.36, 
Commercial Districts, shall apply to those areas designated Community Commercial (CC) by the Zoning Map. 

4. Standards and requirements of Chapter 18.38, Station Mixed Use Commercial (CSMU) District, shall 
apply to those areas designated Station Mixed Use Commercial (CSMU) by the Zoning Map. 

5. Standards and requirements of the Research and Development Campus (RDC) District in Chapter 
18.40, Industrial Districts, shall apply to those areas designated Research and Development Campus (RDC) by 
the Zoning Map. 

6. Standards and requirements of Chapter 18.50, Civic Facilities (CF) District, shall apply to those areas 
designated Civic Facilities (CF) by the Zoning Map. 

7. Standards and requirements of Chapter 18.92, Open Space (OS) District, shall apply to those areas 
designated Open Space (OS) by the Zoning Map. 

C. Procedures. 
1. Any applicant who wishes to undertake development in the DIPSA shall follow the applicable 

procedures established by Chapter 18.56, Chapter 18.60, Chapter 18.72, and Chapter 18.76 of this title, and 
Title 17 of the Municipal Code (Subdivisions). 

 
18.102.030 Residential Policies and Standards 

A. Residential development standards are set out in Table 18.102.060. 
B. In areas designated RS(s), RM-3500, RM-1500, RM-2500 and RS-6000D, required yard and open space 

areas may be modified through the PUD process outlined in Chapter 18.44 if such modification is found to 
better achieve the objectives of the DIPSA Specific Plan and result in superior site development. 

C. Subdivision design shall direct all residential traffic toward Mission Boulevard, the Local Roadway 
Improvement, Option Two (LRI) and Decoto Road. Residential traffic shall be directed away from Seventh 
Street. 

D. Subdivision design shall orient new houses away from Seventh Street and shall include a minimum buffer 
of fifteen (15) feet along the east side of the Seventh Street frontage. 

E. Direct access to Mission Boulevard from individual residential parcels shall be prohibited. 
F. See Section 18.32.110.A, special building setbacks, for required setback from Mission Boulevard. 
G. A minimum of a 100 foot buffer shall be provided between the nearest dwelling in Subareas 2a and 2b and 



 

the nearest edge of powerlines. 
 
18.102.040 Design Guidelines 

A. General. The following general design guidelines shall be used to evaluate all projects within the DIPSA: 
1. The design of all new development shall ensure high quality of appearance and harmony between 

existing and new uses. 
2. The design of all new development shall avoid monotony in style, height, mass, etc. 
3. Site design shall be sensitive to residents’ and business’ needs for privacy and security, and shall 

provide a buffer between other uses and activities. 
B. Residential. The following residential design guidelines shall be used to evaluate residential projects within 

the DIPSA: 
1. New residential neighborhoods shall have unique qualities and characteristics that make them distinctly 

identifiable from other existing (both old and new) neighborhoods in adjacent areas. 
2. All new residential development shall be constructed of high-quality materials and include features and 

amenities typically associated with higher end residential development, including but not limited to: 
a. Tile or similar Class A fire rated roofs. 
b. Varied roof lines and building forms. 
c. High quality exterior materials and finishes, including stucco, solid wood tongue and groove siding, and 

masonry fireplaces and chimneys. 
d. High quality windows and skylights. 
e. Consistent architectural styling and details (i.e., architectural details from different styles should not be 

mixed on one house, but styles could be mixed in a larger project). 
f. Spacious interiors that include design elements emphasizing light and openness. 
g. High quality interior finishes, cabinets, appliances, etc. 
h. Multiple car garages in the lower density single family areas. 
 

18.102.050 Required findings. 
A. The Zoning Administrator, Planning Commission, or the City Council on review, shall make the following 

findings in addition to any other required findings required by this title before approving any development 
application in the DIPSA: 

1. The proposed project is consistent with the DIPSA Specific Plan; 
2. The proposed development and/or construction standards of the proposed project are consistent with 

the development and construction standards of the DIPSA Specific Plan, as well as all other applicable City 
standards and codes; 

3. The uses and structures will constitute an orderly, attractive and harmonious development; foster 
stability of land values and investments; and promote the general welfare, by preventing the establishment of 
uses or the erection or maintenance of structures having unsightly, undesirable or obnoxious characteristics or 
which are not properly related to their sites, surroundings or traffic circulation in the vicinity, or which would not 
meet the specific intent clauses or performance standard requirement of the zoning ordinance of Union City. 

B. If the Zoning Administrator, Planning Commission or Council makes the necessary findings, it shall 
approve the application. If the Zoning Administrator, Planning Commission or Council finds to the contrary, it 
shall disapprove the application or approve subject to such specified conditions, changes or additions as will 
assure the development will comply with the provisions of the Specific Plan and this district. 



 

Table 18.102.060 
 

DIPSA RESIDENTIAL DEVELOPMENT STANDARDS1, 4 

 

 
STANDARD 

RS(s) 3000 
(Small Lot 

SF) 
RS(s) 3000 

(Duplex) 

RS(s) 
(Small Lot 

SF) 

RS6000-D 
(Large Lot 

SF) 

RM1500 
(Apt.) 

RM2500 
(Twnhse./ 

Apt.) 

RM3500 
(Courtyard) 

Allowed 
Uses per section 18.32.020 and per Section 18.32.030 

Minimum 
Lot Area 3,000 sq. ft. 2,660 sq. ft. 3,465 sq. ft. 4,500 sq. ft. NA NA NA 

Minimum 
Area per 

Unit 
NA NA NA NA 726 sq. ft. 2,500 sq. ft. 3,500 sq. ft. 

Maximum 
Lot 

Coverage 
50% 50% 50% 50% 50% 50% 60% 

Minimum 
Lot Width 
(interior/ 
corner) 

44 ft./49 ft. 
Corner lots 
adjacent to 
the Paseo 

are 
permitted to 

be 44 ft. 

38 ft./43 ft 
Corner lots 
adjacent to 
the Paseo 

are 
required to 

be 44 ft. 

45 ft./55 ft. 45 ft./55 ft. NA NA NA 

Minimum 
Lot Depth 70 ft. 70 ft. 77 ft. 90 ft. NA NA NA 

Minimum 
Front Yard 
Setback 

to Garage 
 

to Building 

 
 

20 ft. (w/roll 
up doors) 

 
10 ft. 

 
 

20 ft. (w/roll 
up doors) 

 
10 ft. 

 
 

20 ft. (w/roll 
up doors) 

 
10 ft. 

 
 
 

20 ft. 
 

20 ft. 

per section 18.32.090 for 
entire project site; per site 
development review for 

individual structures 

 
 
 

5 ft. to 
private 

driveway 
 

10 ft. 

Minimum 
Rear Yard 
Setback 

Minimum 
10 ft.; 12 ft. 

average 

Minimum 
10 ft.; 12 ft. 

average 
15 ft. 15 ft. 

per section 18.32.110 for 
entire project site; per site 
development review for 

individual structures 

13 ft. 

Minimum 
Side Yard 
Setback 
(interior/ 
corner) 

5 ft./10 ft. 5 ft./10 ft. 5 ft./10 ft. 5 ft./10 ft. 

per section 18.32.100 for 
entire project site; per site 
development review for 

individual structures 

5 ft./10 ft. 

Maximum 
Height 30 ft. 30 ft. 30 ft. 30 ft. NA 45 ft. 30 ft. 

Minimum 
Building 

Separation 
10 ft. 0 ft. 10 ft. 

10 ft.–one 
story 

15 ft.– two 
story3 

per site development 
review 

6 ft. – one 
story 

10 ft. – two 
story 

Density must be consistent with General Plan Land Use Diagram densities 

Parking 
Space per 

Unit 

1 space 
open/ 

2 spaces 
enclosed 

1 space 
open/ 

2 spaces 
enclosed 

1 space 
open/ 

2 spaces 
enclosed 

1 space 
open/ 

2 spaces 
enclosed 

 
 

per section 18.32.160 

Building NA NA 45 ft. 45 ft. 45 ft. 45 ft. 45 ft. 



 

Setback 
from 

Mission 
Boulevard 
Bedroom 

Count 2, 3 and 4 2, 3 and 4 2, 3 and 4 2, 3, 4 and 
5 

efficiency, 
1, 2, and 3 

1, 2, 3 and 
4 2, 3 and 4 

Minimum 
Open 

Space per 
Unit 

NA NA NA NA per section 
18.32.115 

per section 
18.32.115 NA 

 
1 All standards of Chapter 18.32 shall apply except as modified by this Chapter 

2 Rear of house to edge of curb 
3 May be reduced to 10 feet if allowed by development agreement 
4 In connection with any project that is subject to an Owner Participation Agreement between the project 
applicant and the Community Redevelopment Agency, standards may be varied as provided in the vesting 
tentative map provided the project density does not exceed the General Plan standards and such 
modifications are found to better achieve the objective of the Plan. 
5 Rear of house to edge of curb. 
 
 
Chapter 18.16 Nonconforming Buildings, Structures and Uses 

 
18.16.030 Nonconforming Use of Land 
B. Discontinuance. If the nonconforming use of land is discontinued for a period of six (6) consecutive 
months, it shall not thereafter be renewed, and any subsequent use of land shall conform to the regulations 
of the district in which the land is located; 
C. Change of Use. The nonconforming use of land shall not be changed to any other use except to a use 
permitted in the district in which the land is located. (Ord. 442-94 § 2 (part), 1994: Ord. 413-93 § 2 (part), 
1993: Ord. 55-64 § 4.2, 1964) 
 
18.16.080 Restoration. 
Except as provided for in Section 18.88.085 regarding two-family dwellings in the R 5000 zoning district, a 
building or structure, all or substantially all of which is designed or intended for a use which is not permitted 
in the district in which it is located and which is destroyed or damaged by fire or other casualty or act of God 
to the extent that the cost of restoration to the condition in which it was before the occurrence exceeds fifty 
percent (50%) of the cost of restoration of the entire building new, shall not be restored unless the building 
or structure and the use thereof conforms to all the regulations of the district in which it is located. In the 
event such damage or destruction is less than fifty percent (50%) of the cost of restoration of the entire 
building no repairs or reconstruction shall be made unless such restoration is started within one (1) year 
from the date of the partial destruction and is diligently prosecuted to completion. (Ord. 442-94 § 2 (part), 
1994, Ord. 413-93 § 2 (part), 1993: Ord. 409-93 § 2 (part), 1993: Ord. 55.274-86 § 4, 1986: Ord. 55-64 
§ 4.3(D), 1964) 

 
Chapter 18.36 Commercial Districts 
 

18.36.050 Required Conditions. 
R. The provisions of Chapter 18.102, Decoto Industrial Park Study Area (DIPSA), including design 
guidelines and findings, shall apply to all development within the DIPSA. 

 
Chapter 18.38 Station Mixed Use Commercial District 
 

18.38.150 Design Criteria. 
C. The provisions of Chapter 18.102, Decoto Industrial Park Study Area (DIPSA), including design 
guidelines and findings, shall apply to all development within the DIPSA. 
 



 

Chapter 18.40 Article V. RDC (Research and Development Campus) District Regulations 
 

18.40.570 Required Conditions. 
K. The provisions of Chapter 18.102, Decoto Industrial Park Study Area (DIPSA), including design 
guidelines and findings, shall apply to all development within the DIPSA. 
 

Chapter 18.50 Public Facilities District 
 

18.50.040 Required Conditions. 
F. The provisions of Chapter 18.102, Decoto Industrial Park Study Area (DIPSA), including design 
guidelines and findings, shall apply to all development within the DIPSA. 
 

Chapter 18.92 O-S Open Space Zoning Districts 

18.92.030 Regulations established. 
The following specific regulations and the general regulations set forth in this title shall apply to all OS 
districts. (Ord. 55.117-74 § 5 (18.3), 1974) The provisions of Chapter 18.102, Decoto Industrial Park Study 
Area (DIPSA), including design guidelines and findings, shall apply to all development within the DIPSA. 

 



 
 
 

   
 
 
 

 
DATE: AUGUST 8, 2006 
 
TO: CITY COUNCIL 
 
FROM: MARK LEONARD, ECONOMIC & COMMUNITY 

DEVELOPMENT DIRECTOR 
 
SUBJECT: SECOND READING, ORDINANCE NO. 673-06; 

DEVELOPMENT AGREEMENT DA-01-06 BETWEEN  
THE CITY AND AVALON BAY COMMUNITIES, INC. 

 
On July 25, 2006, the City Council held a public hearing to review the Avalon at Union Station 
project and Development Agreement DA-01-06 between the City and Avalon Bay Communities, 
Inc. The Council unanimously approved the project applications on a 5-0 vote. This is the second 
reading of the Ordinance for the Development Agreement. 
 
DISCUSSION 
 
At the public hearing on July 25, 2006, the City Council discussed the terms of the Development 
Agreement (Agreement) and made recommendations for modifications. The Council 
recommended that the applicant provide at least six months’ notice to tenants of the Union 
Square Center commencing from the date of project approvals. Section 9.7 of the Agreement has 
been modified accordingly.  
 
The Council received many comments from residents of the Brookstone neighborhood in 
opposition to the proposed pedestrian bridge connection between the Avalon property and the 
Brookstone development. Ultimately, the Council determined that the public access easement 
provided by the applicant in order to facilitate the proposed connection should be retained. Thus, 
the easement would be in place if the construction of the pedestrian bridge were to be pursued in 
the future. To retain provisions for the potential future bridge, staff has modified Section 9.9 of 
the Agreement to state:  
 

“When so notified by the City, Landowner shall retain a consultant and manage the 
design process for the pathway and bridge on behalf of the City at the cost and expense of 
the City so that the design may be integrated into the design of the Project.”      

 
Since the majority of the Agreement is in effect for five years, this requirement would expire at 
that time. 
 
 



Avalon at Union Station 
14-44 Union Square 

Development Agreement DA-01-06 
Page 2 of 2 

 
FISCAL IMPACT 
 
While there may be an increase in calls for service to the police and fire departments and an 
increase in the use of City facilities, the project will also be paying fees to offset these impacts. 
Significant fees to be assessed for this project as established by the Agreement include: 

 
• $25,000 as fair share contribution for intersection improvements in the project vicinity as 

identified in the EIR 
• $600,000 to assist in retention of automotive repair businesses in Union City 
• $3.78 million in Capital Facilities Fees 
• $1.87 million in DIPSA Fees 
• $275,940 in Bedroom Tax Fees 
• $876,000 in Park Facilities Fees (If the units are sold as condominiums in the future, the 

City will collect a Park-In-Lieu Fee.) 
• Community Facilities District fees to support police and fire services (to be paid as an 

annual property tax from occupancy) 
 

In addition, the City has been awarded a Housing Incentive Program Grant from Metropolitan 
Transportation Commission for approximately $1,500,000 provided that the proposed project 
commences construction by June 22, 2007. 
 
RECOMMENDATION. 
 
Staff recommends that the City Council waive reading of the full text and adopt Ordinance No.  
673-06. The Ordinance will become effective 30 days from the date of adoption. 
 
Prepared by:  Janice Lum, Assistant Planner 
 
Submitted by:  Mark Leonard, Economic & Community Development Director  
   
Approved by: _________________________ 
 Larry Cheeves 
 City Manager 
  
Attachment: Ordinance No. 673-06 with Exhibit A 
 



CITY COUNCIL ORDINANCE NUMBER 673-06 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UNION CITY 
APPROVING A DEVELOPMENT AGREEMENT BETWEEN  

THE CITY OF UNION CITY AND AVALON BAY COMMUNITIES, INC.  
 
 

WHEREAS, the City Council of the City of Union City adopted the DIPSA Specific 
Plan, Resolution No. 8386-94, and certified the attendant Environmental Impact Report (EIR), 
Resolution 8384-94, on August 2, 1994; and 
 

WHEREAS, the 2002 General Plan (City Council Resolution No. 2109-02) and the 
Amended and Restated Redevelopment Plan (Joint City Council/Redevelopment Agency 
Resolution No. 249-02) and their respective EIRs incorporated and updated the vision of the 
DIPSA area; and 

 
WHEREAS, the City of Union City adopted a Specific Plan amendment, SP-01-06, to 

comprehensively update the Decoto Industrial Park Study Area (DIPSA) Specific Plan to bring 
the document into conformance with the 2002 General Plan and reflect the changes that have 
occurred since the Specific Plan’s adoption on July 25, 2006 (City Council Resolution No. 3223-
06); and 

 
WHEREAS, the vision of the DIPSA redevelopment has been kept intact with a mix of 

uses that includes single-family residential, multi-family residential, light industrial and research 
and development employment areas, and a new high-density, mixed-use district that would 
create a new downtown located around the BART station; and 

 
WHEREAS, it is the goals and objectives of the DIPSA Specific Plan and the General 

Plan to establish a high-density residential community around the BART Station Plan; and 
 
WHEREAS, Avalon Bay Communities, Inc., as applicant, is proposing to redevelop six 

acres of land that are currently occupied by auto repair businesses with 438 units of high-density 
residential units that will interface with BART; and 

 
WHEREAS, the applicant is requesting approval of Vesting Tentative Tract Map 7746, 

Site Development Review SD-06-05, Use Permit UP-06-05, and Variance Permit V-03-06; and 
 
WHEREAS, the City Council acknowledges that a Development Agreement serves the 

goals of the City and the developer to assist in the retention of  these automotive businesses, 
while intensively developing the property with transit-oriented housing, and providing certainty 
to the developer; and 

 
WHEREAS, pursuant to the Government Code and Section 18.104.130 of the Zoning 

Ordinance, a duly advertised public hearing was held before the Planning Commission of the 
City of Union City on July 6, 2006; and 
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WHEREAS, at the public hearing, the Planning Commission made the following 
recommendations for modifications to the Development Agreement: 

 
1. That references to the project be consistent with the name of the proposed development; 
2. That Section 8.2 be revised to reflect final fee amounts as agreed upon by the City and 

the applicant; and 
3. That the ten (10) year time frame referred to in Section 9.6 begin upon occupancy of the 

first unit. 
 
WHEREAS, pursuant to the Government Code and Section 18.104.150 of the Zoning 

Ordinance, a duly advertised public hearing was held before the City Council of the City of 
Union City on July 25, 2006. 

 
NOW, THEREFORE, BE IT ORDAINED, that the City Council of the City of Union 

City hereby approves the Development Agreement attached hereto as Exhibit A, a copy of which 
is on site in the office of the City Clerk, with the following specific findings: 
 
1. That the Development Agreement is consistent with the objectives, policies, general land 

uses and programs specified in the City’s General Plan, the DIPSA Specific Plan, and the 
regulations prescribed for the zoning district in which the development project is or will 
be located;  

 
2. That the Development Agreement will not be detrimental to the health, safety and general 

welfare of persons residing in the immediate area nor be detrimental or injurious to 
property or persons in the general neighborhood or to the general welfare of the residents 
of the City as a whole; 

 
3. That the Development Agreement will not adversely affect the orderly development of 

property or the preservation of property values; 
 
4. That the Development Agreement will facilitate the implementation of the DIPSA 

Specific Plan; and 
 
5. That the Development Agreement is consistent with the provisions of Government Code 

Sections 65864 through 65869.5. 
 

BE IT FURTHER ORDAINED that: 
 
Section 1. The City Council hereby authorizes the City Manager to execute the 

Development Agreement attached hereto as Exhibit A on behalf of the City. The Development 
Agreement shall be deemed incorporated in this Ordinance by this reference and made a part of 
this Ordinance as if set out in full in the Ordinance. 
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Section 2. The City Manager and/or his designees are hereby authorized to take such 
actions as are necessary and proper to implement the Development Agreement and meet the 
City’s obligations under the Development Agreement. 

 
Section 3. Within ten days following final passage of this Ordinance and the execution of 

the Development Agreement by all parties thereto, the City Clerk shall cause the Development 
Agreement to be recorded with the Alameda County Recorder. 

 
Section 4. This Ordinance shall take effect thirty days from the date of its final passage 

and adoption. Within fifteen days following the final passage and adoption of the Ordinance, the 
City Clerk shall publish it once in the Argus, a newspaper of general circulation published in 
Alameda County. 
 
 
 
 



OFFICIAL BUSINESS 
Document entitled to free recording 
Government Code Section 6103 
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Avalon Bay Communities 
Development Agreement   

EXHIBIT A  
DEVELOPMENT AGREEMENT 

RELATIVE TO THE 14 - 44 UNION SQUARE PROJECT 
 
 This Development Agreement is entered into as of this _________, 2006, by and 
between City OF UNION CITY, a municipal corporation (“City”), and AVALON BAY 
COMMUNITIES, Inc. a Maryland corporation (“Landowner”).  City and Landowner are 
hereinafter collectively referred to as the “Parties” and singularly as “Party.” 
 

RECITALS 
 

A. Authorization. To strengthen the public planning process, encourage private 
participation in comprehensive planning and reduce the economic risk of development, the 
Legislature of the State of California adopted Government Code Section 65864, et seq. (the 
“Development Agreement Statute”), which authorizes City and any person having a legal or 
equitable interest in the real property to enter into a development agreement, establishing 
certain development rights in the Property which is the subject of the development project 
application. 
 

B. Property.  Landowner holds a legal or equitable interest in certain real property 
located in City of Union City, County of Alameda, more particularly described in Exhibit A and 
depicted on Exhibit B attached hereto (the “Property”).  Landowner represents and agrees that 
all persons holding legal or equitable interests in the Property shall be bound by this Agreement.   
 

C. Project.  Landowner has obtained various approvals from City (described in 
more detail in Recital 6 below), including approval for a tentative subdivision map for a project 
known as 14-44 Union Square, hereinafter referred to as the “Project”, to be located on the 
Property. 
 

D. Public Hearing. On __________, 2006, the Planning Commission of City of 
Union City, serving as City’s planning agency for purposes of development agreement review 
pursuant to Government Code Section 65867, considered this Agreement and recommended 
approval of this Agreement to City Council. 
 

E. Environmental Review.  On __________, 2006, City Council certified as 
adequate and complete, an environmental impact report (“EIR”) for the Project.  Mitigation 
measures were required in the EIR  and are incorporated into the Project and into the terms and 
conditions of this Agreement, as reflected by the findings adopted by City Council concurrently 
with this Agreement. 
 

F. Project Approvals. The following land use approvals (together the “Project 
Approvals”) have been granted for the Property, which entitlements are the subject of this 
Agreement. 
 

F.1. The Site Development Review Approval, approved by City on_______, 
2006, by Resolution No. _____; 
 

F.2. A Use Permit to allow high density residential development on the project 
site, approved by City on_________ 2006,  by Resolution No. ______;  
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F.3. The Vesting Tentative Subdivision Map for the Project entitled “Vesting 

Tentative Map 7746 for Condominium Purposes” approved by City on ____________, 2006, by 
Resolution No. ________ (“the Vesting Tentative Map);  
 

F.4. A Variance Approval to allow relief from parking and storage standards 
approved by City on ____________, 2006, by Resolution No. ________;  
 

F.5. This Development Agreement, as adopted by Ordinance No. ___-2006 
(the “Adopting Ordinance”), on_______, 2006. 
 

G. Development Agreement Ordinance.  City and Landowner have taken all 
actions mandated by, and fulfilled all requirements set forth in, the Development Agreement 
Ordinance of City of Union City, as set forth in City Municipal Code. 
 

H. Consistency with General and Specific Plan.  Having duly examined and 
considered this Agreement and having held properly noticed public hearings hereon, in City 
Ordinance No. ___-2006, City found that this Agreement satisfies the Government Code 
§65867.5 requirement of general plan and specific plan consistency. 
 
 NOW, THEREFORE, in consideration of the mutual promises, conditions and covenants 
hereinafter set forth, the Parties agree as follows: 
 

AGREEMENT 
 

1. Incorporation of Recitals.  The Preamble, the Recitals and all defined terms set 
forth in both are hereby incorporated into this Agreement as if set forth herein in full. 
 

2. Description of Property. The property, which is the subject of this Development 
Agreement, is described in Exhibit A and depicted in Exhibit B attached hereto (“Property”). 
 

3. Interest of Landowner. The Landowner has a legal or equitable interest in the 
Property. Landowner represents that all persons holding legal or equitable interests in the 
Property shall be bound by the Agreement. 
 

4. Relationship of City and Landowner. It is understood that this Agreement is a 
contract that has been negotiated and voluntarily entered into by City and Landowner and that 
Landowner is not an agent of City.  City and Landowner hereby renounce the existence of any 
form of joint venture or partnership between them, and agree that nothing contained herein or in 
any document executed in connection herewith shall be construed as making City and 
Landowner joint venturers or partners. 
 

5. Effective Date and Term. 
 

5.1. Effective Date. The effective date of this Agreement (“Effective Date”) 
is _____________, 2006, which is the effective date of Ordinance No. __, adopting this 
Agreement. 
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5.2. Term.  Upon execution, the term of this Agreement shall commence on 
the Effective Date and extend for a period of twenty (20) years, unless said term is terminated, 
modified or extended by circumstances set forth in this Agreement.  Following the expiration of 
the term, this Agreement shall be deemed terminated and of no further force and effect.  Said 
termination of the Agreement shall not affect any right or duty created by City approvals for the 
Property adopted prior to, concurrently with, or subsequent to the approval of this Agreement.  
Notwithstanding the foregoing, sections 6.1, 6.2, 6.3, 7.1, 7.2, 7.3, 7.4, 8.1, 8.2, 9.1, 9.3, 9.4, 
9.7, 9.8, 9.9, and 9.10 of this Agreement shall terminate five (5) years following the Effective 
Date.  The intent of this section is to vest the Landowner’s rights to develop the Project for a 
period of five (5) years following the Effective Date and to extend the term of the tentative 
subdivision map for condominium purposes (described in Recital F.3) and certain other 
associated provisions for a period of twenty (20) years following the Effective Date.  
Notwithstanding the foregoing, section 9.2, relative to the provision of affordable housing, shall 
remain in effect for the life of the Project.    
 

6. Use of Property. 
 

6.1. Right to Develop.  Landowner shall have the vested right to develop 
the Project in accordance with the terms and conditions of this Agreement, the Project 
Approvals, and any amendments to any of them as shall, from time to time, be approved 
pursuant to this Agreement.  Landowner’s vested right to develop the Property shall be subject 
to subsequent approvals; provided however, except as provided in Section 6.3, that any 
conditions, terms, restrictions and requirements for such subsequent approvals shall not prevent 
development of the Property for the uses provided under the Project Approvals and this 
Development Agreement (“Permitted Uses”), or reduce the density and intensity of 
development, or limit the rate or timing of development set forth in this Agreement, as long as 
Landowner is not in default under this Agreement. 
 

6.2. Permitted Uses.  The Permitted Uses of the Property, the density and 
intensity of use, the maximum height and size of proposed buildings, provisions for reservation 
or dedication of land for public purposes, location and maintenance of on-site and off-site 
improvements, location of public utilities and other terms and conditions of development 
applicable to the Property, shall be those set forth in this Agreement, the Project Approvals and 
any amendments to this Agreement or the Project Approvals.     
 

6.3. Moratorium, Quotas, Restrictions or Other Growth Limitations. 
Landowner and City intend that, except as otherwise provided in this Agreement, this 
Agreement shall vest the Project Approvals against subsequent City resolutions, ordinances and 
initiatives that directly or indirectly limit the rate, timing, sequencing of development, or 
prevent or conflict with the Permitted Uses, density and intensity of uses as set forth in the 
Project Approvals. 
 

7. Applicable Rules, Regulations, Fees and Official Policies. 
 

7.1. Rules Regarding Permitted Uses.  Except as provided in this 
Agreement, City’s ordinances, resolutions, rules, regulations and official policies governing the 
Permitted Uses of the Property, the density and intensity of use, the rate, timing, and 
sequencing of development, the maximum height and size of proposed buildings, and 



City Council Ordinance No. 673-06 
Development Agreement, Avalon at Union Station  

14 – 44 Union Square 
July 25, 2006 

Page 4 
 

Avalon Bay Communities 
Development Agreement   

provisions for reservation and dedication of land shall be those in force on the Effective Date of 
this Agreement.    
 

7.2. Rules Regarding Construction.  Unless otherwise expressly provided 
in this Agreement, all other ordinances, resolutions, rules, regulations and official policies 
governing improvement and construction standards and specifications applicable to the Project 
and to public improvements to be constructed by Landowner shall be those in force and effect at 
the time the applicable permit approval is granted.  
 

7.3.  Changes in State or Federal Law.  This Agreement shall not preclude 
the application to development of the Property of changes in City laws, regulations, plans or 
policies, the terms of which are specifically mandated and required by changes in State or 
Federal laws or regulations. 
 

7.4. Uniform Codes Applicable.  Unless otherwise expressly provided in 
this Agreement, the Project shall be constructed in accordance with the provisions of the 
Uniform Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the time of approval of the appropriate building, grading, encroachment or other 
construction permits for the Project.  If no permits are required for infrastructure improvements, 
such improvements will be constructed in accordance with the provisions of the Uniform 
Building, Mechanical, Plumbing, Electrical and Fire Codes, City standard construction 
specifications, and Title 24 of the California Code of Regulations, relating to Building Standards, 
in effect at the start of construction of such infrastructure. 
 

8. Subsequently Enacted Fees, Dedications, Assessments and Taxes. 
 

8.1. Plan Check, Building Permit, and related Fees and Charges.  For 
each of the respective Buildings, Landowner shall pay those Plan Check, Building Permit, and 
related fees and charges required by City in force on the Effective Date of this Agreement for 
processing applications and requests for permits, approvals and other actions, and monitoring 
compliance with any permits issued or approvals granted or the performance of any conditions 
with respect thereto or any performance required of Landowner hereunder.  The amounts of 
such fees are annually adjusted by the City Council to reflect inflation, and the Landowner will 
pay such fees in the amount in effect at the time the fees are due.   
  
 

8.2. Development Impact Fees, Exactions, Dedications & 
Miscellaneous Fees.  City and Landowner agree that the fees payable and exactions required 
in connection with the development of the Project for purposes of mitigating environmental and 
other impacts of the Project, providing infrastructure for the Project, and complying with the 
General Plan shall be those set forth in the Project Approvals and in this Agreement.  Both 
parties acknowledge that the Project is subject to, and Landowner hereby agrees to pay, for 
each respective building,  the following development impact fees, exactions, and dedications at 
the times specified in the referenced ordinances, resolutions, and other rules and regulations 
establishing the fees, exactions or dedication requirements:  
 

8.2.1. the Traffic Signalization Fee currently set at $2170 per 
acre (Resolution No. 3213-06);  
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8.2.2. the DIPSA Development Impact Fees at $ 4,263 per unit 

[currently being updated];  
 

8.2.3. the Capital Facilities Fee at $8,624 per unit (Resolution No. 
3213-06);  
 

8.2.4. the General Plan Cost Recovery Fee currently set at a rate 
of .95¢ per $1000.00 of building valuation (Resolution No. 2199-02);  
 

8.2.5. the Fire Equipment Acquisition Fee currently set at $1.40 
per square foot of floor area above the second floor (Resolution No. 5088-84); and  
 

8.2.6. the Bedroom Tax up to a maximum of $630 per dwelling 
unit (Resolution No. 4093-80).   
 
The parties also acknowledge that the Project would be subject to the requirements of Chapter 
17.30 of the Municipal Code, which requires residential subdividers to either dedicate park land 
or pay a fee in lieu thereof, if the Project or a portion of the Project were subdivided into 
individual residential lots.  The Project’s manner of compliance with Chapter 17.30 is set forth in 
Section 8.3.  The City shall not impose or require payment of any other fees, dedications of 
land, or construction of any public improvement or facilities and shall not increase or accelerate 
existing fees, dedications of land or construction of public improvements, in connection with any 
subsequent discretionary approval for the Property, except as set forth in the Project Approvals 
and this Agreement. The amounts of the fees described in 8.2.1, 8.2.4, and 8.2.5 are 
periodically adjusted by the City Council to reflect inflation, and the Landowner agrees to pay 
such fees in the amount in effect at the time the fees are due.  Notwithstanding any subsequent 
adjustments that may be made by the City, the City agrees that the Project’s DIPSA 
Development Impact Fees, Capital Facilities Fees, and Bedroom Tax will not exceed the per-
unit amounts set forth in sections 8.2.2, 8.2.3, and 8.2.6.  
 

8.3. Compliance with Parkland Dedication Requirements for 
Residential Subdivisions.  Although it intends to operate the project as a rental apartment 
project for the foreseeable future, Landowner has obtained City approval of a tentative tract map 
for condominium purposes to create 438 condominium units.  Chapter 17.30 of the Municipal 
Code requires residential subdividers to either dedicate park land or pay a fee in lieu thereof.  
Landowner desires to pay a fee in-lieu of dedication, and the parties agree that the amount of 
the fee in lieu of dedication payable upon approval of the final map(s) will be determined in 
accordance with the requirements of Chapter 17.30 as it was in force on the Effective Date, 
attached hereto as Exhibit C for future reference.  In particular, the parties agree that the 
amount of the fee in lieu of dedication will be calculated using the formula set forth in Section 
17.30.070 of the Municipal Code (as it existed on the Effective Date) and the “fair market value” 
shall be determined based on an appraisal performed “immediately prior to the filing of the final 
map” in accordance with Section 17.30.080 of the Municipal Code (as it existed on the Effective 
Date) for vacant land, with similar zoning, in the City as used for calculation for such fee.  
Landowner shall be entitled to a dollar for dollar credit against the fee in lieu of land dedication 
for payments made pursuant to section 9.3 and for the bedroom tax payments.    
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9. Additional Conditions. 
 

9.1. Housing Incentive Program Grant.  City has received a Housing 
Incentive Program (“HIP”) Grant from Metropolitan Tranportation Commission (“MTC”) in the 
amount of approximately $1,500,000 that requires the Project to have building permits issued by 
June 22, 2007.  Landowner understands the importance to the City of obtaining the HIP Grant, 
and Landowner covenants to use Landowner’s best efforts and due diligence to submit and 
pursue the applications for obtaining such building permits for the Project, or such portion 
thereof as satisfies the MTC as meeting the conditions of the funding of the Grant.  Landowner 
agrees and covenants to take such other steps and actions necessary under such building 
permits, such as letting contracts, so that building permits are issued on or before June 22, 
2007.  In order to provide assurances to the City, Landowner shall submit to City an initial 
project schedule (“Project Schedule”) stating the steps and actions that need to occur to be able 
to have building permits issued by June 22, 2007, and Landowner agrees to keep City advised 
on a regular basis as to the progress being made by Landowner to meet the Project Schedule 
and to promptly notify City in writing if at any time Landowner has determined that events have 
occurred outside of Landowner’s control that will prevent Landowner from meeting the Project 
Schedule. 
 

9.2. Provision of Affordable Housing.  In accordance with the City’s 
Affordable Housing Ordinance (Chapter 18.33 of the Municipal Code), Landowner agrees to 
maintain 15% of the dwelling units in Project as affordable rental units consistent with the 
requirements of Chapter 18.33, except as set forth below and in Section 9.5. Furthermore, 
Landowner agrees to make affordable units available on a priority basis to qualified tenants who 
are displaced by Redevelopment Agency and City projects.  The Redevelopment Agency and 
City will submit the prospective displaced tenant list to the on site rental manager.  To fill 
remaining affordable units, Landowner agrees to use the City’s affordable housing interest list 
and a lottery system to select qualified tenants.  
 
Landowner also agrees that should Landowner sell any of the affordable units within the project 
to individual homeowners, Landowner will sell said units at a price that is affordable to the 
households in the income level at which the unit was previously rented and further require the 
purchasers to enter into a resale restriction agreement with the City that prohibits the unit from 
being resold in excess of the affordable price.  Landowner also agrees that existing low and 
very low-income tenants will have first right of refusal for the “for sale” affordable units and that 
a deed restriction documenting and preserving ongoing affordability covenants shall be 
recorded on the property.    

 
9.3. Park Facilities Contribution.  Chapter 18.105, which was enacted in 

2005, establishes the City’s Park Facilities Fee, and it specifies that the amount of the fee is to 
be set forth by City Council resolution.  The City is in the process of preparing the necessary 
documentation to establish the amount of the Park Facilities fee.  It is anticipated that the 
amount of the fee will be approximately $2,000 per multifamily residential unit.  To avoid any 
uncertainty associated with the actual amount of the Park Facilities fee that may be adopted by 
the City Council, Landowner hereby agrees to pay the City prior to issuance of any building 
permit within the Project, whether or not the council resolution is in effect at the time the building 
permit is issued, an amount equal to $2,000 times the number of residential units in the 
proposed structure for which a building permit is sought, provided however that if the Park 
Facilities Fee is adopted by City Resolution after the Effective Date but before issuance of 
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building permits for a Building, Landowner will pay the amount adopted by the City for such Park 
Facilities Fee but not to exceed $2,000 per multifamily residential unit.  If the Landowner has 
previously paid the City a fee in-lieu of parkland dedication pursuant to section 17.30.020 of the 
Union City Municipal Code for the residential units for which the buidling permit is sought, 
Landowner shall receive a dollar-for-dollar credit for any such payment against the payment 
required by this section.  If the Landowner is obligated to pay a fee in-lieu of parkland dedication 
pursuant to section 17.30.020 of the Union City Municipal Code after Landowner has made the 
payment required by this section, Landowner shall receive a dollar-for-dollar credit for the 
payment required by this section against the fee in-lieu of parkland dedication payment.   

 
9.4. Inclusion in a Community Facilities District.  Landowner agrees to 

cooperate in the inclusion of the Property into a Community Facilities District to be formed by 
the City.  Landowner agrees not to protest said inclusion and agrees to vote in favor of levying a 
special tax on the Property   The special tax shall be initiated for all dwelling units for which a 
building permit was issued prior to May 1, and shall commence to be levied beginning the 
subsequent fiscal year.  Landowner acknowledges that the 2006-2007 special tax rate for the 
units in the Project (high density residential) will be $188 per dwelling unit and that the special 
tax shall increase each year by 2% in perpetuity.  A vote by Landowner against the levying of 
the special tax or a vote to repeal or amend the special tax shall constitute an event of default 
under this Agreement.  The boundaries of the area of inclusion shall be contiguous with the 
boundaries of the Property.   
 

9.5. Potential Conversion to Condominiums.  Although it intends to 
operate the project as a rental apartment project for the foreseeable future, Landowner has 
obtained City approval of a vesting tentative tract map for condominium purposes to create 438 
condominium units in two (2) Buildings (“the Vesting Tentative Map”).  Landowner desires the 
flexibility to convert the Project to a condominium project and sell the units to individual 
homeowners if market conditions warrant.  To accommodate Landowner’s desire, the Vesting 
Tentative Map is hereby extended pursuant to Government Code section 66452.6 until 20 years 
following the Effective Date, but the Parties acknowledge that the Vesting Tentative Map shall 
be subject to no other extensions available under the Subdivision Map Act and the City’s 
Subdivision Ordinance.  Furthermore, the City hereby acknowledges that, if a final map or final 
maps for condominium purposes based on the Vesting Tentative Map is or are recorded for the 
Project, the requirements of Chapter 17.84 would not apply to the future conversion of the 
Project to a condominium project because the project has already been approved and mapped 
for condominium purposes.  Landowner acknowledges and agrees that if a final map or maps 
for condominium purposes based on the Vesting Tentative Map is or are recorded, the map or 
maps would be subject Chapter 17.30 of the Municipal Code, as set forth in section 8.3 of this 
Agreement.  Landowner also agrees that should Landowner sell any of the affordable units 
within the project to individual homeowners, Landowner will sell said units at a price that is 
affordable to the households in the income level at which the unit was previously rented and 
further require the purchasers to enter into a resale restriction agreement with the City that 
prohibits the unit from being resold in excess of the affordable price.  Landowner also agrees 
that existing low and very low-income tenants will have first right of refusal for the “for sale” 
affordable units and that a deed restriction documenting and preserving ongoing affordability 
covenants shall be recorded on the property.    
 

9.6. Retention of Rental Units.  In order to meet its state law obligations to 
provide for the housing needs of all economic segments of the community, and in particular to 
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provide for such housing needs within the Intermodal Station Area, the City desires to maintain 
an adequate supply of rental housing within the Intermodal Station Area.  Therefore, 
notwithstanding anything to the contrary in section 9.5 of the Agreement, Landowner agrees 
that, for a period of ten (10) years following the issuance of an occupancy permit for the first 
building, at least 50% of the residential units within the Project will not be converted to 
condominium units by the filing of a final map for such units or the selling of such units to 
individual owners. Landowner and its successors shall not record a final map for condominium 
units for an increment of the Project that exceeds 50% of the residential units in the Project on 
or before the date that is prior to the date that is ten (10) years following the issuance of an 
occupancy permit for the first building. The tentative map shall be deemed extended for a period 
of time that is consistent with the term of this Development Agreement and any extensions of 
this Development Agreement.   
 

9.7. Business Retention Contribution.  The Project will result in the 
displacement of certain automotive repair businesses.  Due to the scarcity of automotive repair 
businesses in the City, the loss of this site has the potential to result in a significant reduction in 
the availability of this important service to the City’s residents and businesses.  Accordingly, 
Landowner agrees to contribute $600,000 to the City for the purposes of assisting with retaining 
automotive repair businesses in the City.  Such payment shall be made prior to issuance of the 
first building permit in the Project.  Landowner agrees to provide as much notice as possible to 
the automotive repair business currently operating on the site prior to the termination of 
tenancies with a minimum of 6 months’ notice being  required commencing from July 25, 2006.   
 

9.8. Public Access Easements.  Landowner will grant the public access 
easements, both of which are shown on Exhibit B, prior to the issuance of the first building 
permit for the Project.   
 

9.9. Pedestrian Bridge.  The City’s General Plan indicates a desire to 
connect the Brookstone neighborhood to the east of the Project and across the Line M flood 
control channel to the BART property via a pedestrian bridge from the Property.  The City will be 
responsible for the design costs and construction of the pedestrian bridge and pedestrian 
pathway to the bridge that is located within the Alameda County Flood Control District.  When 
so notified by the City, Landowner shall retain a consultant and manage the design process for 
the pathway and bridge on behalf of the City at the cost and expense of the City so that the 
design may be integrated into the design of the Project.  Construction documents for the bridge 
are subject to review and approval by the City and the Flood Control District.   
 

9.10. Traffic Mitigation Contribution.  Mitigation Measures 3.15.1, 3.15.2, 
and 3.15.3 in the EIR requires the Landowner to make a fair share contribution towards 
intersection improvements at (a) Alvarado-Niles Road and Decoto Road, (b) Decoto Road and 
Union Square, and (c) Decoto Road and Eleventh Street.  To satisfy its fair share obligation, 
Developer agrees to pay $25,000 to the City prior to issuance of the first building permit.   

 
10. Amendment or Cancellation. 

 
10.1. Modification Because of Conflict with State or Federal Laws.  In the 

event that State or Federal laws or regulations enacted after the Effective Date of this 
Agreement prevent or preclude compliance with one or more provisions of this Agreement or 
require changes in plans, maps or permits approved by City, the parties shall meet and confer in 
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good faith in a reasonable attempt to modify this Agreement to comply with such federal or state 
law or regulation.  Any such amendment or suspension of the Agreement shall be approved by 
City Council in accordance with the Municipal Code and this Agreement. 
 

10.2. Amendment by Mutual Consent.  This Agreement may be amended 
in writing from time to time by mutual consent of the parties hereto and in accordance with the 
procedures of State law and the Municipal Code. 
 

10.3. Insubstantial Amendments.  Notwithstanding the provisions of the 
preceding Section 10.2, any amendments to this Agreement which do not relate to (a) the term 
of the Agreement as provided in Section 5.2; (b) the permitted uses of the Property as provided 
in Sections 6.2 and 7.1; (c) provisions for “significant” reservation or dedication of land; (d) the 
location and maintenance of on-site and off-site improvements; (e) the density or intensity of 
use of the Project; (f) the maximum height or size of proposed buildings or (g) monetary 
contributions by Landowner as provided in this Agreement shall not, except to the extent 
otherwise required by law, require notice or public hearing before either the Planning 
Commission or City Council before the parties may execute an amendment hereto.  City’s City 
Manager shall determine whether a reservation or dedication is “significant”. 
 

10.4. Amendment of Project Approvals.  Any amendment of Project 
Approvals relating to: (a) the permitted use of the Property; (b) provision for reservation or 
dedication of land; (c) the density or intensity of use of the Project; (d) the maximum height or 
size of proposed buildings; (e) monetary contributions by Landowner; (f) the location and 
maintenance of on-site and off-site improvements; or (g) any other issue or subject not identified 
as an “insubstantial amendment” in Section 10.3 of this Agreement, shall require an amendment 
of this Agreement.  Such amendment shall be limited to those provisions of this Agreement, 
which are implicated by the amendment of the Project Approval. Any other amendment of the 
Project Approval(s) shall not require amendment of this Agreement unless the amendment of 
the Project Approval(s) relates specifically to some provision of this Agreement. 
 

10.5. Cancellation by Mutual Consent.  Except as otherwise permitted 
herein, this Agreement may be canceled in whole or in part only by the mutual consent of the 
parties or their successors in interest, in accordance with the provisions of the Municipal Code. 
Any fees paid pursuant to this Agreement prior to the date of cancellation shall be retained by 
City. 
 

11. Term of Project Approvals.  Pursuant to California Government Code Section 
66452.6(a), the term of any parcel map or tentative subdivision map shall automatically be 
extended for the term of this Agreement. 
 

12. Annual Review.  
 

12.1. Review Date.  The annual review date for this Agreement shall be 
approximately 12 months from the date the Agreement is entered into. 
 

12.2. Initiation of Review.  City’s Economic and Community Development 
Director shall initiate the annual review by giving to Landowner written notice that City intends to 
undertake such review.  Within thirty (30) days of City’s notice, Landowner shall provide 
evidence to the Economic and Community Development Director to demonstrate good faith 
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compliance with the Development Agreement.  The burden of proof, by substantial evidence of 
compliance, is upon Landowner.  City’s failure to timely initiate the annual review is not an event 
of default under this Agreement and is not deemed to be a waiver of the right to do so at a later 
date; accordingly, Landowner is not deemed to be in compliance with the Agreement by virtue 
of such failure to timely initiate review. 
 

12.3. Staff Reports.  City shall deposit in the mail to Landowner a copy of all 
staff reports, and related Exhibits, concerning contract performance at least five (5) days prior to 
any annual review 
 

12.4. Costs.  Costs reasonably incurred by City in connection with the annual 
review shall be paid by Landowner. 
 

12.5. Non-compliance with Agreement; Hearing.  If the Economic and 
Community Development Director determines, on the basis of substantial evidence, that 
Landowner has not complied in good faith with the terms and conditions of the Agreement 
during the period under review, City Council, upon receipt of any report or recommendation from 
the Planning Commission, may initiate proceedings to modify or terminate the Agreement, at 
which time an administrative hearing shall be conducted, in accordance with the procedures of 
State law and Municipal Code Section 110-05.  As part of that final determination, City Council 
may impose conditions that it considers necessary and appropriate to protect the interest of 
City. 
 

12.6. Appeal of Determination.  The decision of City Council as to 
Landowner’s compliance shall be final, and any Court action or proceeding to attack, review, set 
aside, void or annul any decision of the determination by the Council shall be commenced within 
thirty (30) days, as set forth in the Municipal Code (Section 115-39). 
 

13. Default.  Subject to any applicable extension of time, failure by any party to 
perform any term or provision of this Agreement required to be performed by such party shall 
constitute an event of default (“Event of Default”).  For purposes of this Agreement, a party 
claiming another party is in default shall be referred to as the “Complaining Party,” and the party 
alleged to be in default shall be referred to as the “Party in Default.”  A Complaining Party shall 
not exercise any of its remedies as the result of such Event of Default unless such Complaining 
Party first gives notice to the Party in Default as provided in Section 13.1.1, and the Party in 
Default fails to cure such Event of Default within the applicable cure period.  
 

13.1. Procedure Regarding Defaults. 
 

13.1.1. Notice.  The Complaining Party shall give written notice of 
default to the Party in Default, specifying the default complained of by the Complaining Party.  
Delay in giving such notice shall not constitute a waiver of any default nor shall it change the 
time of default. 
 
 

13.1.2. Cure.  The Party in Default shall diligently endeavor to cure, 
correct or remedy the matter complained of, provided such cure, correction or remedy shall be 
completed within the applicable time period set forth herein after receipt of written notice (or 
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such additional time as may be deemed by the Complaining Party to be reasonably necessary 
to correct the matter). 
 

13.1.3. Failure to Assert.  Any failures or delays by a Complaining 
Party in asserting any of its rights and remedies as to any default shall not operate as a waiver 
of any default or of any such rights or remedies.  Delays by a Complaining Party in asserting 
any of its rights and remedies shall not deprive the Complaining Party of its right to institute and 
maintain any actions or proceedings, which it may deem necessary to protect, assert, or enforce 
any such rights or remedies. 
 

13.1.4. Notice of Default.  If an Event of Default occurs prior to 
exercising any remedies, the Complaining Party shall give the Party in Default written notice of 
such default. If the default is reasonably capable of being cured within thirty (30) days, the Party 
in Default shall have such period to effect a cure prior to exercise of remedies by the 
Complaining Party.  If the nature of the alleged default is such that it cannot, practicably be 
cured within such thirty (30) day period, the cure shall be deemed to have occurred within such 
thirty (30) day period if: (a) the cure shall be commenced at the earliest practicable date 
following receipt of the notice; (b) the cure is diligently prosecuted to completion at all times 
thereafter; (c) at the earliest practicable date (in no event later than thirty (30) days after the 
curing party’s receipt of the notice), the curing party provides written notice to the other party 
that the cure cannot practicably be completed within such thirty (30) day period; and (d) the cure 
is completed at the earliest practicable date. In no event shall Complaining Party be precluded 
from exercising remedies if a default is not cured within ninety (90) days after the first notice of 
default is given. 
 

13.1.5. Legal Proceedings.  Subject to the foregoing, if the Party in 
Default fails to cure a default in accordance with the foregoing, the Complaining Party, at its 
option, may institute legal proceedings pursuant to this Agreement or, in the event of a material 
default, terminate this Agreement.  Upon the occurrence of an Event of Default, the parties may 
pursue all other remedies at law or in equity, which are not otherwise provided for or prohibited 
by this Agreement, or in City’s regulations governing development agreements, expressly 
including the remedy of specific performance of this Agreement. 
 

13.1.6. Effect of Termination.  If this Agreement is terminated following 
any Event of Default of Landowner or for any other reason, such termination shall not affect the 
validity of any building or improvement within the Property which is completed as of the date of 
termination, provided that such building or improvement has been constructed pursuant to a 
building permit issued by City.  Furthermore, no termination of this Agreement shall prevent 
Landowner from completing and occupying any building or other improvement authorized 
pursuant to a valid building permit previously issued by City that is under construction at the 
time of termination, provided that any such building or improvement is completed in accordance 
with said building permit in effect at the time of such termination. 
 

14. Estoppel Certificate.  Either Party may, at any time, and from time to time, 
request written notice from the other Party requesting such Party to certify in writing that, (a) this 
Agreement is in full force and effect and a binding obligation of the Parties; (b) this Agreement 
has not been amended or modified either orally or in writing, or if so amended, identifying the 
amendments; and (c) to the knowledge of the certifying Party the requesting Party is not in 
default in the performance of its obligations under this Agreement, or if in default, to describe 
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therein the nature and amount of any such defaults.  A Party receiving a request hereunder 
shall execute and return such certificate within thirty (30) days following the receipt thereof, or 
such longer period as may reasonably be agreed to by the Parties. City Manager of City shall be 
authorized to execute any certificate requested by Landowner. Should the party receiving the 
request not execute and return such certificate within the applicable period, this shall not be 
deemed to be a default. 
 

15. Mortgagee Protection; Certain Rights of Cure. 
 

15.1. Mortgagee Protection.  This Agreement shall be superior and senior to 
any lien placed upon the Property, or any portion thereof after the date of recording this 
Agreement, including the lien for any deed of trust or mortgage (“Mortgage”).  Notwithstanding 
the foregoing, no breach hereof shall defeat, render invalid, diminish or impair the lien of any 
Mortgage made in good faith and for value, but all the terms and conditions contained in this 
Agreement shall be binding upon and effective against any person or entity, including any deed 
of trust beneficiary or mortgagee (“Mortgagee”) who acquires title to the Property, or any portion 
thereof, by foreclosure, trustee’s sale, deed in lieu of foreclosure, or otherwise. 
 

15.2. Mortgagee Not Obligated.  Notwithstanding the provisions of Section 
15.1 above, no Mortgagee shall have any obligation or duty under this Agreement, before or 
after foreclosure or a deed in lieu of foreclosure, to construct or complete the construction of 
improvements, or to guarantee such construction of improvements, or to guarantee such 
construction or completion, or to pay, perform or provide any fee, dedication, improvements or 
other exaction or imposition; provided, however, that a Mortgagee shall not be entitled to devote 
the Property to any uses or to construct any improvements thereon other than those uses or 
improvements provided for or authorized by the Project Approvals or by this Agreement. 
 

15.3. Notice of Default to Mortgagee and Extension of Right to Cure.  If 
City receives notice from a Mortgagee requesting a copy of any notice of default given 
Landowner hereunder and specifying the address for service thereof, then City shall deliver to 
such Mortgagee, concurrently with service thereon to Landowner, any notice given to 
Landowner with respect to any claim by City that Landowner has committed an Event of Default. 
Each Mortgagee shall have the right during the same period available to Landowner to cure or 
remedy, or to commence to cure or remedy, the Event of Default claimed set forth in City’s 
notice.  City, through its City Manager, may extend the cure period provided in Section 13.1.2 
for not more than an additional sixty (60) days upon request of Landowner or a Mortgagee. 
 

16. Severability.  Except as set forth herein, if any term, covenant or condition of 
this Agreement or the application thereof to any person, entity or circumstance shall, to any 
extent, be invalid or unenforceable, the remainder of this Agreement, or the application of such 
term, covenant or condition to persons, entities or circumstances other than those as to which it 
is held invalid or unenforceable, shall not be affected thereby and each term, covenant or 
condition of this Agreement shall be valid and be enforced to the fullest extent permitted by law; 
provided, however, if any provision of this Agreement is determined to be invalid or 
unenforceable and the effect thereof is to deprive a Party hereto of an essential benefit of its 
bargain hereunder, then such Party so deprived shall have the option to terminate this entire 
Agreement from and after such determination. 
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17. Applicable Law.  This Agreement shall be construed and enforced in 
accordance with the laws of the State of California. 
 

18. Attorneys’ Fees and Costs in Legal Actions By Parties to the Agreement.  
Should any legal action be brought by either party for breach of this Agreement or to enforce 
any provisions herein, the prevailing party to such action shall be entitled to reasonable 
attorneys’ fees, court costs, and such other costs as may be fixed by the Court. 
 
 

19. Attorneys’ Fees and Costs in Legal Actions By Third Parties to the 
Agreement.  If any person or entity not a party to this Agreement initiates an action at law or in 
equity to challenge the validity of any provision of this Agreement or the Project Approvals, the 
parties shall cooperate and appear in defending such action. Landowner shall bear its own 
costs of defense as a real party in interest in any such action, and Landowner shall reimburse 
City for all reasonable court costs and attorneys’ fees expended by City in defense of any such 
action or other proceeding. 
 

20. Transfers and Assignments.  From and after recordation of this Agreement 
against the Property, Landowner shall have the full right to assign this Agreement as to the 
Property, or any portion thereof, in connection with any sale, transfer or conveyance thereof, 
and upon the express written assignment by Landowner and assumption by the assignee of 
such assignment in the form attached hereto as Exhibit D and the conveyance of Landowner’s 
interest in the Property related thereto, Landowner shall be released from any further liability or 
obligation hereunder related to the portion of the Property so conveyed and the assignee shall 
be deemed to be the “Landowner,” with all rights and obligations related thereto, with respect to 
such conveyed property.  Prior to recordation of this Agreement, any proposed assignment of 
this Agreement by Landowner shall be subject to the prior written consent of City Manager on 
behalf of City and the form of such assignment shall be subject to the approval of City Attorney, 
neither of which shall be unreasonably withheld.  
 

21. Agreement Runs with the Land.  Except as otherwise provided for in Section 
20 of this Agreement, all of the provisions, rights, terms, covenants, and obligations contained in 
this Agreement shall be binding upon the parties and their respective heirs, successors and 
assignees, representatives, lessees, and all other persons acquiring the Property, or any portion 
thereof, or any interest therein, whether by operation of law or in any manner whatsoever.  All of 
the provisions of this Agreement shall be enforceable as equitable servitude and shall constitute 
covenants running with the land pursuant to applicable laws, including, but not limited to, 
Section 1468 of the Civil Code of the State of California.  Each covenant to do, or refrain from 
doing, some act on the Property hereunder, or with respect to any owned property; (a) is for the 
benefit of such properties and is a burden upon such properties; (b) runs with such properties; 
and (c) is binding upon each party and each successive owner during its ownership of such 
properties or any portion thereof, and shall be a benefit to and a burden upon each party and its 
property hereunder and each other person succeeding to an interest in such properties.   
 

22. Bankruptcy.  The obligations of this Agreement shall not be dischargeable in 
bankruptcy. 
 

23. Indemnification.  Landowner agrees to indemnify, defend and hold harmless 
City, and its elected and appointed councils, boards, commissions, officers, agents, employees, 
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and representatives from any and all claims, costs (including legal fees and costs) and liability 
for any personal injury or property damage which may arise directly or indirectly as a result of 
any actions or inactions by Landowner, or any actions or inactions of Landowner’s contractors, 
subcontractors, agents, or employees in connection with the construction, improvement, 
operation, or maintenance of the Property and the Project, provided that Landowner shall have 
no indemnification obligation with respect to the gross negligence or willful misconduct of City, 
its contractors, subcontractors, agents or employees or with respect to the maintenance, use or 
condition of any improvement after the time it has been dedicated to and accepted by City or 
another public entity (except as provided in an improvement agreement or maintenance bond). 
 

24. Insurance. 
 

24.1. Public Liability and Property Damage Insurance.  At all times that 
Landowner is constructing any improvements that will become public improvements, Landowner 
shall maintain in effect a policy of comprehensive general liability insurance with a 
per-occurrence combined single limit of not less than one million ($1,000,000) dollars and a 
deductible of not more than ten thousand ($10,000.00) dollars per claim. The policy so 
maintained by Landowner shall name City as an additional insured and shall include either a 
severability of interest clause or cross-liability endorsement. 
 

24.2. Workers’ Compensation Insurance.  At all times that Landowner is 
constructing any improvements that will become public improvements, Landowner shall 
maintain Workers’ Compensation insurance for all persons employed by Landowner for work at 
the Project site. Landowner shall require each contractor and subcontractor similarly to provide 
Workers’ Compensation insurance for its respective employees.  Landowner agrees to 
indemnify City for any damage resulting from Landowner’s failure to maintain any such 
insurance. 
 

24.3. Evidence of Insurance.  Prior to commencement of construction of any 
improvements which will become public improvements, Landowner shall furnish City satisfactory 
evidence of the insurance required in Sections 24.1 and 24.2 and evidence that the carrier is 
required to give City at least fifteen (15) days prior written notice of the cancellation or reduction 
in coverage of a policy. The insurance shall extend to City, its elective and appointive boards, 
commissions, officers, agents, employees and representatives and to Landowner performing 
work on the Project. 
 

25. Third Party Beneficiaries.  This Agreement is made and entered into for the 
sole protection and benefit of Landowner and, City and their successors and assigns.  No other 
person shall have any right of action based upon any provision in this Agreement. 
 

26. Notices.  All notices required by this Agreement, the enabling legislation, or the 
procedure adopted pursuant to Government Code Section 65865, shall be in writing and 
delivered in person or sent by certified mail, postage prepaid. 
 Notice required to be given to City shall be addressed as follows: 
 
 CITY OF UNION CITY  
 City Manager 

34009 Alvarado-Niles Road 
Union City, California 94587  
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 Notice required to be given to Landowner shall be addressed as follows: 
 
 AVALON BAY COMMUNITIES, INC. 

400 Race Street, Suite 200 
San Jose, CA 95126  
Attention:  Stephen Wilson, Sr. Vice President 

Either party may change the address stated herein by giving notice in writing to the other party, 
and thereafter notices shall be addressed and transmitted to the new address. 
 

27. Form of Agreement; Recordation; Exhibits.  City shall cause this Agreement, 
any amendment hereto and any other termination of any parts or provisions hereof, to be 
recorded, at Landowner’s expense, with the County Recorder within ten (10) days of the 
Effective Date.  Any amendment or termination of this Agreement to be recorded that affects 
less than all of the Property shall describe the portion thereof that is the subject of such 
amendment or termination.  This Agreement is executed in three duplicate originals, each of 
which is deemed to be an original.  This Agreement consists of 15 pages and the following 
exhibits, which together constitute the entire understanding and agreement of the parties: 
 
 Exhibit A:   Legal Description of the Property 
 Exhibit B:  Diagram of the Property 

Exhibit C:  Chapter 17.30 of the Union City Municipal Code  as in Effect on 
the Effective Date 

Exhibit D:  Form of Assignment 
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28. Further Assurances.  The Parties agree to execute such additional instruments 

and to undertake such actions as may be necessary to effectuate the intent of this Agreement. 
 
 IN WITNESS WHEREOF, City of Union City, a municipal corporation, has authorized the 
execution of this Agreement in duplicate by its City Manager and attested to by its City Clerk 
under the authority of Ordinance No. __-2006, adopted by the Council of City on _______, 
2006, and Landowner has caused this Agreement to be executed. 
 
“CITY” 

 
CITY OF UNION CITY, 
a municipal corporation 
 
_________________________________ 
Larry Cheeves 
City Manager 

“LANDOWNER” 
 
AVALON BAY COMMUNITIES, INC.,  
a Maryland corporation  
 
______________________ 
Stephen Wilson 
Senior Vice President 
 

 
ATTEST: 
 
 
__________________________________ 
City Clerk 

 
 
 
 

 
APPROVED AS TO FORM: 
 
 
_________________________________ 
John D. Bakker 
Assistant City Attorney 

 
 

 



 

 

EXHIBIT A 
 

LEGAL DESCRIPTION OF THE PROPERTY 
 

The land referred to herein is situated in the State of California, County of Alameda, City of 
Union City, and is described as follows: 
 
 



 

 

EXHIBIT B 
 

DIAGRAM OF THE PROPERTY 
 



 

 

EXHIBIT C 
 

CHAPTER 17.30 OF UNION CITY MUNICIPAL CODE  
AS IN EFFECT ON THE EFFECTIVE DATE



 

 

EXHIBIT D 
 

FORM OF ASSIGNMENT 
 
OFFICIAL BUSINESS 
Document entitled to free recording 
Government Code Section 6103 
 
RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 
 
City of Union City 
34009 Alvarado-Niles Road 
Union City, California 94587  
Attn: City Clerk 
 

 

 
 

 
(SPACE ABOVE THIS LINE RESERVED FOR 

RECORDER’S USE) 
 

 
 

ASSIGNMENT AND ASSUMPTION AGREEMENT 
RELATIVE TO AVALON AT UNION SQUARE 

 
 
 THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, the “Agreement”) 
is entered into this ________ day of __________, 200__, by and between ___________, a 
_________ _________________ (hereinafter “Developer”), and ________________, a 
_________   _______________ (hereinafter “Assignee”). 
 
 

RECITALS 
 

1. On ____________, 200_, City of Union City and Developer entered into that certain 
agreement entitled “Development Agreement By and Between City of Union City and Avalon 
Bay Communities Relative to the Development known as Avalon at Union Square (hereinafter 
the “Development Agreement”).  Pursuant to the Development Agreement, Developer agreed to 
develop certain property more particularly described in the Development Agreement 
(hereinafter, the “Subject Property”), subject to certain conditions and obligations as set forth in 
the Development Agreement.  The Development Agreement was recorded against the Subject 
Property in the Official Records of Alameda County on _________________, 200_, as 
Instrument No. 200_-_____________________. 
 

2. Developer intends to convey a portion of the Subject Property to Assignee, commonly 
referred to as Parcel _________, and more particularly identified and described in Exhibit A and 
Exhibit B, attached hereto and incorporated herein by this reference (hereinafter the “Assigned 
Parcel”). 
 



 

 

3. Developer desires to assign and Assignee desires to assume all of Developer’s right, 
title, interest, burdens and obligations under the Development Agreement with respect to and as 
related to the Assigned Parcel. 
 

ASSIGNMENT AND ASSUMPTION 
 
 NOW, THEREFORE, Developer and Assignee hereby agree as follows: 
 

1. Developer hereby assigns, effective as of Developer’s conveyance of the Assigned 
Parcel to Assignee, all of the rights, title, interest, burdens and obligations of Developer under 
the Development Agreement with respect to the Assigned Parcel.  Developer retains all the 
rights, title, interest, burdens and obligations under the Development Agreement with respect to 
all other property within the Subject Property owned by Developer. 
 

2. Assignee hereby assumes all of the rights, title, interest, burdens and obligations of 
Developer under the Development Agreement with respect to the Assigned Parcel, and agrees 
to observe and fully perform all of the duties and obligations of Developer under the 
Development Agreement with respect to the Assigned Parcel.  The parties intend hereby that, 
upon the execution of this Agreement and conveyance of the Assigned Parcel to Assignee, 
Assignee shall become substituted for Developer as the “Developer” under the Development 
Agreement with respect to the Assigned Parcel. 
 

3. All of the covenants, terms and conditions set forth herein shall be binding upon and 
shall inure to the benefit of the parties hereto and their respective heirs, successors and 
assigns. 
 

4. The Notice Address described in Section 24 of the Development Agreement for the 
Developer with respect to the Assigned Parcel shall be: 
 
    __________________________ 
    __________________________ 
    __________________________ 
    __________________________ 
 
 IN WITNESS HEREOF, the parties hereto have executed this Agreement as of the day 
and year first above written.  This Agreement may be signed in identical counterparts. 
 
DEVELOPER: 
 
AVALON BAY COMMUNITIES, INC.,  
a Maryland corporation  
 
By:______________________ 
      Stephen Wilson 
Its:  Senior Vice President 
 

ASSIGNEE: 
 
____________________________________, 
a ___________________________________ 
 
 
By: _________________________________ 
Print Name: __________________________ 
Title: ________________________________ 
 

 
 



 
 
 

   
 
 
 

 
DATE: AUGUST 8, 2006 
 
TO: CITY COUNCIL 
 
FROM: MINTZE CHENG, PUBLIC WORKS DIRECTOR 
 
SUBJECT:  SECOND READING AND ADOPTION OF ORDINANCE 

NO. 674-06 ADDING CHAPTER 7.22, “SHOPPING CARTS” 
TO THE UNION CITY MUNICIPAL CODE REGULATING 
SHOPPING CARTS 

 
The Ordinance was introduced at the July 25, 2006, City Council meeting adding Chapter 7.22 
“Shopping Carts” to the Union City Municipal Code (UCMC), regulating shopping carts.  The 
Ordinance complies with California Business and Professions Code Section 22435.8. 
 
BACKGROUND: 
 
Abandoned shopping carts within the City continue to be a source of visual blight, reducing the 
aesthetic appearance of the City, and constituting a nuisance and is a safety hazard.  All businesses 
that own shopping carts are affected by such abandonment.  Moreover, absence of shopping carts 
from the businesses owning them deprives patrons of the convenience of their use.  This constitutes 
a significant cost to the businesses and to the City. 
 
DISCUSSION: 
 
The Ordinance requires local businesses to be more responsible in preventing shopping cart 
abandonment as detailed in the Ordinance and in summary:  1) Businesses will be required to post 
notice stating that shopping cart violators shall be subject to a minimum of $100 fine; 2) Businesses 
must present an Abandoned Cart Prevention Plan to the City for approval and adhere to approved 
Plan; and 3) Administrative costs and fines shall be imposed for failure to adhere to Plan and/or 
retrieve abandoned carts. 
 
The City recently held meetings for businesses to discuss and provide input on measures to regulate 
shopping carts.  Businesses expressed concern for potential costs associated with regulations and 
implementation of a plan.  The City and businesses concurred that the removal of shopping carts 
from owners’ premises is a challenging and ongoing problem that must be addressed. 
 
 
 



 
FISCAL IMPACT: 
 
There is no negative fiscal impact.  The new Ordinance will allow us to collect our actual costs for 
the return of shopping carts retrieved after three days notice.   
 
RECOMMENDATION: 
 
Staff recommends that the City Council approve the second reading and adopt Ordinance No. 674-
06 adding Chapter 7.22 “Shopping Carts” to the UCMC regulating shopping carts. 
 
Submitted by:     Approved by: 
Philip Sachs 
Public Works Superintendent 
     _________________________ 
        Larry Cheeves 

         City Manager 

  
Attachment 



 
 
 
 

CITY OF UNION CITY 
 

ORDINANCE NO. 674-06 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF UNION CITY  
REGULATING SHOPPING CARTS BY ADDING CHAPTER 7.22, “SHOPPING 

CARTS,” TO THE UNION CITY MUNICIPAL CODE  
 

RECITALS 
 
 WHEREAS, the City Council finds that the abandonment of shopping carts within 
the City is a source of visual blight, reduces the aesthetic appearance of the City and 
constitutes a nuisance; and  
 
 WHEREAS, the City Council finds that the removal and subsequent 
abandonment of shopping carts on both private and public property, including streets 
and other rights of way, can lead to the impediment of traffic, including emergency 
services, and constitutes a threat to the public health, safety and welfare; and 
 
 WHEREAS, the City Council finds that local businesses often fail to take 
reasonable and appropriate steps to either prevent the removal of the carts or retrieve 
the carts in a timely manner; and 
 
 WHEREAS, the City Council finds that requiring local businesses to be more 
responsible in preventing shopping cart abandonment is necessary in order to reduce 
the sources of visual blight in the City and to protect the public health, safety and 
welfare; and 
 
 WHEREAS, California Business and Professions Code Section 22435.8 grants a 
local jurisdiction the authority to adopt an ordinance regulating and/or prohibiting the 
removal of shopping carts from the premises or parking areas of retail establishments 
except to the extent any provision of such ordinance expressly conflicts with any 
provision of state law. 
 
 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF UNION CITY 
DOES ORDAIN AS FOLLOWS:  
 
 SECTION 1.  Chapter 7.22, “Shopping Carts,” is hereby added to Title 7 of the 
Union City Municipal Code to read as follows:  
 

CHAPTER 7.22 
 

SHOPPING CARTS 



 
   7.22.010   Definitions. 
   7.22.020  Cart Identification Required. 
   7.22.030  Abandonment Prohibited. 
   7.22.040  Removal Prohibited. 
   7.22.050  Posted Notice. 
   7.22.060  Abandoned Cart Prevention Plan. 
   7.22.070  Abandoned Cart Prevention Plan Approval. 
   7.22.080  Abandoned Carts. 
   7.22.090  Violation. 
 
7.22.010  Definitions. 
 
A. "Abandoned cart" means any cart that has been removed from the owner’s 
premises without written consent of the owner and is located on either public or private 
property. 
 
B. "Abandoned cart prevention plan" or "plan" means a plan that meets the 
requirements of Section 7.22.060 and has been approved by the City in accordance 
with Section 7.22.070. 
 
C. "Cart" means a basket that is mounted on wheels or a similar device that is 
provided by an owner to a customer for the purpose of transporting goods of any kind. 
 
D. "Owner" means a person or entity that, in connection with the conduct of a 
business, makes carts available to the public. 
 
E. "Premises" means the entire area owned, occupied or utilized by an owner, 
including any parking lot or other property provided by or on behalf of an owner for 
customer parking or use.  
 
F.         “Public Works Director” means the Public Works Director or his/her designee. 
 
7.22.020 Cart Identification Required. 
 
Every cart provided by any owner must have a sign permanently affixed to the cart that 
contains all of the following information:   
 
A.  The identity of the owner of the cart; 
 
B.  The address and phone number of the owner or retailer for cart return; 
 
C.  A statement that the removal of the cart from the premises is a violation of state 
law and Chapter 7.22 of this Code; and 
 
D.  The procedure for authorized removal of the cart from the premises.  
 
7.22.030 Abandonment Prohibited. 



 
It is unlawful for any person to cause or permit any cart to be abandoned on or upon 
any sidewalk, street or other public area, or any private property, other than the 
premises of the owner of such cart.  
 
7.22.040 Removal Prohibited. 
 
It is unlawful for any person, either temporarily or permanently, to remove a cart from 
the premises of the owner of such cart, or to be in possession of a cart that has been 
removed from the premises of the owner of such cart, which is properly marked in 
conformity with this chapter, without the written consent of the owner. This section shall 
not apply to carts removed from the premises, with the consent of the owner, for the 
purposes of repair, maintenance or disposal.  
 
7.22.050 Posted Notice. 
 
There shall be posted by the owner, prominently and conspicuously, at all public 
entrances and exits to the business, a notice in substantially the following form: 
REMOVAL OF SHOPPING CARTS (or Laundry Carts, or other types of carts, if 
applicable) IS PROHIBITED BY LAW AND SHALL SUBJECT THE VIOLATOR TO A 
MINIMUM FINE OF $ 100.00.  
 
7.22.060 Abandoned Cart Prevention Plan. 
 
Every owner who allows or intends to allow the use of carts outside a building or 
enclosed area of a business shall develop, implement and comply with an abandoned 
cart prevention plan. 
 
A.  The plan must include, at a minimum, the following information: 
 

1.  The name of the business, address and phone number of the premises 
where the business is conducted, and the address and phone number of the cart 
owner, if different; 

 
2.  A procedure for providing notification to customers that removal of carts 
from the premises is prohibited and a violation of state and local law in addition 
to the notice required under Sections 7.22.020 and 7.22.050. This notice may be 
provided in the form of flyers, warnings on shopping bags, or any form of written 
notification that will effectively notify customers of the prohibition; 

 
3.  A description of the physical measures that will be implemented to 
prevent the removal of carts from the premises. Physical measures may include, 
but are not limited to: devices on carts that prevent their removal from the 
premises; posting of a designated employee or security guard to deter and stop 
customers from removing carts from the premises, prohibiting carts outside the 
building of the business unless accompanied by an employee; and 

 
4.  A procedure for the retrieval of abandoned carts by its employees, or 



proof that the owner has entered into a contract for cart retrieval services that 
has been approved by the Public Works Director. 

 
B.  Two or more businesses may collaborate and submit a single plan.  
 
7.22.070 Abandoned Cart Prevention Plan Approval. 
 
A.  Each owner shall submit a proposed abandoned cart prevention plan to the 
Public Works Director within sixty (60) days of the effective date of this chapter, and by 
July 1st of each year thereafter. Proposed businesses shall have an approved 
abandoned cart prevention plan prior to commencing business. After initial submission 
and approval of an abandoned cart prevention plan, an owner submitting the same plan 
to comply with the requirement of submitting a plan by July 1 of each subsequent year, 
may do so by submitting a letter of intent stating that the owner is submitting the plan 
currently in operation. 
 
B.  The Public Works Director shall approve or reject the proposed abandoned cart 
prevention plan within thirty (30) days of the plan’s submission. The Public Works 
Director may deny a plan based upon any of the following grounds: 
 

1.  Implementation of the plan violates any provision of the building, zoning, 
health, safety, fire, police or other provision of this code or any county, state or 
federal law which substantially affects public health, welfare, or safety; 

 
2.  The plan fails to include all of the information required by this chapter; 

 
3.  The plan is insufficient or inadequate to prevent removal of carts from the 
premises; 

 
4.  The plan fails to address any special or unique conditions due to the 
geographical location of the premises as they relate to cart retention and 
prevention efforts; 

 
5.  Implementation of the plan violates a term or condition of a plan or other 
requirement of this chapter; and/or 

 
6.  The owner knowingly makes a false statement of fact or omits a fact 
required to be revealed in an application for the plan, or in any amendment or 
report or other information required to be made. 

 
C.  If the plan is rejected as incomplete or inadequate, the Public Works Director 
shall indicate areas that are incomplete or inadequate, and the owner shall have an 
additional thirty (30) days within which to resubmit a complete and adequate plan. The 
Public Works Director shall approve or reject the resubmitted plan within thirty (30) 
days of the date of resubmission of the plan. 
 
D.  Once approved, the measures included in the plan shall be implemented no later 
than thirty (30) days of the plan’s approval. If an owner is proposing new measures, the 



measures from the approved plan in the previous year shall be continued until the new 
measures are implemented. 
 
E.  Any owner that fails to submit a plan, implement the plan measures, or 
implement any required modifications to the plan within the time frames specified in this 
chapter shall be required to keep all carts inside the building or enclosed areas of the 
business. 
 
F.  Any owner who is required to, but fails to keep all carts inside the building or 
enclosed area of the premises in violation of subsection E, above, shall be subject to 
an administrative civil penalty in accordance with Section 1.18.040 of the Union City 
Municipal Code.   
 
G.  The Public Works Director’s decision to deny a plan may be appealed to the City 
Manager, or the City Manager’s designee. A written notice of appeal must be submitted 
to the Public Works Director within ten (10) days of the denial of the plan and 
accompanied by a copy of the plan. The City Manager or designee shall review the 
plan under the grounds for denial set forth in subsection B of this section and provide a 
decision approving or denying the plan within thirty (30) days of receipt of the notice of 
appeal. 
 
H.  Even though approved, a plan may be reevaluated at any time by the Public 
Works Director if operation of the plan demonstrates the plan’s insufficiency or 
inadequacy in preventing removal of carts from the premises.  
 
7.22.080 Abandoned Carts. 
 
A.  Notification for Retrieval of Abandoned Carts. 
 

1.  The City shall notify the owner of any abandoned carts located within the 
City. 

 
2.  The notice shall contain:  

 
a.  The street address or other description of the location of the 
abandoned carts; and 

 
b.  The date and approximate time that the abandoned carts were 
found. 

 
3.  The notice may be served by personal service on the owner, manager or 
other designated responsible parties of the business or by fax transmission, or 
by email transmission if an email address has been provided by the owner, 
manager or other designated responsible parties. 

 
4.  The City may include multiple locations of abandoned carts on one notice. 

 
5.  The owner shall have three days from the date the notification is given to 



retrieve the carts from the specified locations. 
 
B.  Administrative Costs and Fines. 
 

1.  Any owner that fails to retrieve any abandoned cart after receiving the 
notice by the City shall pay the City’s administrative costs for providing notice to 
the owner and for retrieving and storing the cart.   

 
2.  Any owner that fails to retrieve an abandoned cart within three days in 
accordance with this Section in excess of three times during a specified six-
month period, shall be subject to a fifty dollar ($50.00) fine for each occurrence. 
An occurrence includes all carts owned by the owner that are impounded by the 
City in a one-day period. This fine shall be in addition to any other fees or costs 
that are due. 

 
C.  Alternative Provisions Regarding Retrieval of Abandoned Carts. Notwithstanding 
subsection A, above, the City may impound an abandoned cart so long as the owner is 
given notice within twenty-four (24) hours following the impound and the notice informs 
the owner as to the location where the cart may be claimed. Any cart reclaimed by the 
owner within three business days following the date of notice shall be released to the 
owner without charge. Any cart not reclaimed by the owner within three business days 
following actual notice shall be subject to the fees and penalties set forth in subsection 
B, above. 
 
D.  Disposition of Carts After Thirty Days. Any cart not reclaimed from the City within 
thirty (30) days after notification to the owner shall be sold or otherwise disposed of by 
the City.  
 
7.22.090 Violation. 
 
Any person violating any provision of this chapter shall be guilty of an infraction in 
accordance with Section 1.16.010 of the Union City Municipal Code.  
  
 SECTION 2: Severability 
 
If any provision of this ordinance or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not affect other provisions or 
applications of the ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this ordinance are severable.  This City 
Council hereby declares that it would have adopted this ordinance irrespective of the 
invalidity of any particular portion thereof and intends that the invalid portions should 
be severed and the balance of the ordinance be enforced. 
 
 SECTION 3:  Effective Date and Publication 
 
Within fifteen (15) days from and after adoption, this Ordinance shall be published 
once in the Argus, a newspaper of general circulation printed and published in 
Alameda County and circulated in the City of Union City, in accordance with California 



Government Code Section 36933.  This Ordinance shall take effect and be enforced 
thirty (30) days after its adoption.   
 

* * * * * 
 



 PASSED AND ADOPTED this _____ day of _______, 2006, by the following 
vote: 
 
 
AYES: 
 
NOES: 
 
ABSENT: 
 
ABSTENTIONS: 
  
      APPROVED:   
        
    
             

MAYOR, CITY OF UNION CITY 
 
ATTEST:       
 
 
         
City Clerk, City of Union City 
 
841913_1; 477.1001 



 
 
 

   
 
 
 

 
DATE: AUGUST 8, 2006 
 
TO: CITY COUNCIL 
 
FROM: MARK LEONARD, ECONOMIC & COMMUNITY 

DEVELOPMENT DIRECTOR 
 
SUBJECT: NOR CAL STEEL AFFORDABLE HOUSING PROJECT: 

1) TENTATIVE TRACT MAP NO. 7733 
2) SITE DEVELOPMENT REVIEW SD-07-06 

 
On July 20, 2006, the Planning Commission held a public hearing to review Tentative Tract Map 
7733 and Site Development Review SD-07-06 for the creation of eight (8) single-family 
residential lots and respective home designs. The Commission was supportive of the proposal 
and unanimously approved both applications on a 4-0 vote (Sweeney absent).  
 
DISCUSSION 
 
Initiated by Stephen Stern of Stern & Company, in partnership with the Redevelopment Agency, 
the proposed project is a request for a tentative tract map to create a nine-parcel subdivision 
including eight (8) single-family residential lots ranging from 4,058 square feet to 4,877 square 
feet and a 7,120 square foot area to expand an existing neighborhood park. The request also 
includes a site development review application to develop the newly created lots with eight (8) 
affordable single-family residential dwellings at the moderate income level.  
 
The project site is located at 34100 Seventh Street in DIPSA Subarea 2b. The site has a General 
Plan Land Use designation of R6-10 (6 to 10 dwelling units per acre) and a zoning designation of 
RS(s), Single-Family Residential, Special. The surrounding neighborhood has been fully built 
out with single-family residential housing. The primary parcel within the site area was previously 
occupied by Nor Cal Steel and is currently vacant. In 2002, the Redevelopment Agency acquired 
the property, which was subsequently cleaned up in 2004. The Redevelopment Agency 
assembled four (4) parcels with a total area of 57,430 square feet (1.32 acres) for affordable 
housing. The proposed project will result in the full, uniform buildout of this area at a density 
consistent with the General Plan, Specific Plan, and zoning designations for the neighborhood.  
 
On April 25, 2006 the Redevelopment Agency approved a Disposition and Development 
Agreement (Agreement) with Stern & Company (Redevelopment Agency Resolution No.  
333-06). The Agreement sold the project site to the applicant and approved a $300,000 grant for 
the development of the site area with affordable housing. 
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At the public hearing on July 20, 2006, the Planning Commission made numerous minor 
modifications to the conditions of approval that have been incorporated into the project 
resolutions. The Commission raised concerns about potential safety and parking impacts to the 
new homes resulting from the proposed expansion of the neighborhood park. The Commission 
also discussed the project’s eligibility for compliance with the City’s Green Building Ordinance. 
Based on the Ordinance, public-private partnership projects with an estimated cost of 
construction equal to or exceeding $3,000,000 are required to incorporate green building 
practices to the maximum extent feasible. The applicant has indicated that the estimated 
construction budget for the project was $2.96 million. The Commission added a condition of 
approval stating that if the project’s estimated construction costs increases beyond the 
$3,000,000 threshold prior to issuance of building permits, the applicant shall be required to 
comply with the City’s green building program. 
 
The applicant raised an issue about a condition of approval requiring the incorporation of stone 
or brick wainscot base treatments along the front elevations of the homes. Due to strict budgetary 
constraints, the applicant felt the use of stone or brick veneer would be cost prohibitive for the 
project. Therefore, the Commission approved a modified condition in which the applicant would 
work with staff to integrate wainscot details on some of the elevations. Since the Planning 
Commission meeting, staff has met with the applicant and identified the “Craftsman” scheme to 
provide a stone wainscot base on the porch columns and the “Tuscan” scheme to incorporate an 
enhanced stucco base treatment along the front elevation. The “French” scheme will remain 
unchanged. 
 
FISCAL IMPACT 
 
The Redevelopment Agency may provide up to $300,000 as part of the grant obligation per the 
Disposition and Development Agreement. With the resale of the property for residential use, the 
tax increment to the Agency will increase slightly. 
 
RECOMMENDATION. 
 
Staff recommends that the City Council approve Tentative Tract Map 7733 and Site 
Development Review SD-07-06 on the Consent Calendar and adopt the attached resolutions 
confirming these actions. 
 
 
Prepared by:  Janice Lum, Assistant Planner 
 
Submitted by: Mark Leonard, Economic & Community Development Director  
    
Approved by: _________________________ 
 Larry Cheeves 
 City Manager 
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Resolutions:   
 
1. City Council Resolution Approving Tentative Tract Map No. 7733 (dated February 15, 2006) 
2. City Council Resolution Approving Site Development Review SD-07-06 (submitted July 7, 

2006) 
  
Attachments:  
 
1. Planning Commission Resolution Recommending Approval of  Tentative Tract Map No. 

7733  
2. Planning Commission Resolution Approving Site   Development Review SD-07-06 
3. Planning Commission Minutes dated July 20, 2006 
4. Planning Commission Staff Report dated July 20, 2006 



 
  

CITY COUNCIL RESOLUTION NUMBER XX-06 
 

RESOLUTION OF THE OF THE CITY COUNCIL OF THE  
CITY OF UNION CITY APPROVING TENTATIVE TRACT MAP 7733 

INITIATED BY STERN & COMPANY 
 

WHEREAS, the 2002 General Plan  (City Council Resolution No. 2109-02) and the Amended and 
Restated Redevelopment Plan  (Joint City Council/Redevelopment Agency Resolution No. 249-02) and 
their respective EIRs incorporated and updated the vision of the DIPSA area; and 

 
WHEREAS, the City Council of the City of Union City adopted the DIPSA Specific Plan, 

Resolution No. 8386-94, and certified the attendant Environmental Impact Report (EIR), Resolution 8384-
94, on August 2, 1994; and 

 
WHEREAS, in 1997, the Catellus Residential Group developed a conceptual plan for the 

development of Subareas 1, 2a, and 2b with single-family residential housing; and 
 
WHEREAS, the subject property is located within Subarea 2b as identified in the DIPSA Specific 

Plan; and 
 
 WHEREAS, the proposed project will result in the full, uniform buildout of this area at a density 
consistent with the General Plan, Specific Plan, and zoning designations for the neighborhood; and 
 

WHEREAS, the subject applications were initiated by Stephen Stern of Stern & Company, as 
applicant, in partnership with the Redevelopment Agency; and 

 
WHEREAS, the Redevelopment Agency sold the subject property to applicant, authorized the 

execution of a Disposition and Development Agreement with Stern & Company, and approved a grant in 
the amount of $300,000 for the development of eight (8) affordable single-family homes at the project site 
on April 25, 2006 (Community Redevelopment Agency Resolution No. 333-06); and 
 

WHEREAS, the applicant requested approval of Tentative Tract Map 7733 to subdivide 1.32 acres 
into nine (9) lots to be developed with affordable single-family housing at the moderate-income level (as 
shown in Exhibit A); and 

 
WHEREAS, the applicant concurrently requested approval of Site Development Review SD-07-06 

to allow the construction of new two-story single-family residences on Lots 1 through 8 and the dedication 
of Lot 9 to accommodate the expansion of an existing neighborhood park; and 

 
WHEREAS, the subject site is located at 34100 Seventh Street and is comprised of four (4) 

existing lots (Assessors Parcel Numbers 087-0099-146, 148, 152, and 162); and 
   

 WHEREAS, pursuant to the Government Code and Section 18.104.130 of the Zoning Ordinance, 
a duly advertised public hearing was held for the project before the Planning Commission of the City of 
Union City on July 20, 2006. 
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NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Union City finds 
that Tentative Tract Map 7733 meets the requirements of Chapter 17 of the Municipal Code as applicable 
and the State Subdivision Map Act.  

BE IT FURTHER RESOLVED, that the City Council of the City of Union City does hereby find 
as follows: 
 

1. That pursuant to the California Environmental Quality Act (CEQA), the proposed project is 
considered exempt per Section 15182, Residential Projects Pursuant to a Specific Plan, of 
the CEQA Guidelines; 

 
2. That the proposed project is consistent with the General Plan and DIPSA Specific Plan as a 

residential project that promotes policies of the DIPSA Specific Plan; 
 

3. That the proposed residential subdivision is in accord with the purposes of the Zoning 
Ordinance and the purposes of the RS(s) Zoning District as identified in the DIPSA Specific 
Plan since minimum lot size, yard requirements and other design standards are met by the 
project; 

 
4. That the proposed project is attractive and well designed and will enhance the neighborhood 

due to good house designs, adequate landscaping, and the provision of an expanded 
neighborhood park; and 

 
5. That the proposed project will not be detrimental to the public health, safety or welfare, or 

materially injurious to properties or improvements in the vicinity because the subdivision and 
homes offer a high quality design and the provision of buffering from adjacent industrial 
areas to minimize compatibility issues. 

 
BE IT FURTHER RESOLVED, that the City Council of the City of Union City hereby approves 

Tentative Tract Map 7733, based upon the following conditions of approval: 
 
Community Development Department: 
 
General 
 
1. All actual site improvements shall be made with strict adherence to plans marked Exhibit A, except 

as they may be modified by other conditions of approval. The Final Parcel Map shall be in 
substantial conformance with the Tentative Tract Map No. 7733, Exhibit A, prepared by Lea & 
Sung Engineering, Inc., dated February 15, 2006 and received on July 7, 2006, on file with the 
Economic and Community Development Department, except as it may be modified by other 
conditions of approval listed below. 

 
2. The Tentative Tract Map No. 7733 shall expire two (2) years (in accordance with the provisions of 

the Subdivision Map Act) from the date of City Council approval, unless an exception is granted in 
accordance with Section 66452.6 of the State Subdivision Map Act. The Site Development Review 
approval shall run concurrent with the Tentative Tract Map. 

 



City Council Resolution No. XX-06 
 TTM 7733, Nor Cal Steel Affordable Housing  

34100 Seventh Street 
Page 3 

 

 

3. The applicant shall attach an annotated copy of the approved City Council Resolution with the 
conditions of approval to each set of detailed construction plans, civil and working drawings 
submitted for plan review. Notations to the plans shall be made to clearly indicate how the project 
complies, or will comply, with the conditions of approval. Construction plans shall not be accepted 
without the annotated final conditions of approval included with each set of plans. 

 
4. The applicant shall apply for and take out all required building and fire permits prior to beginning 

any on-site work. Plans submitted to the Building Division and Fire Department shall demonstrate 
compliance with all code requirements, local ordinances and State building regulations where 
applicable. 

 
Architecture and Design 
 
5. All garage doors within the project shall be a fully insulated metal or fiberglass roll-up design with 

baked-on finish and top window bands, and installed with automatic door openers. No two adjacent 
garage doors shall match. 

 
6. The applicant shall provide sound-rated windows with mullions for all elevations. The mullion 

design shall be consistent with the front elevation window treatment, subject to review and approval 
by the Economic and Community Development Department. 

 
7. The applicant shall incorporate stone and brick wainscot base treatments along some of the front of 

the homes to enhance the front elevations, subject to review and approval by the Economic and 
Community Development Department.  

 
8. The applicant shall add a band detail between the first and second floor on the left and right side 

elevations, subject to review and approval by the Economic and Community Development 
Department. 

 
9. If prior to the issuance of building permits it is determined that the estimated cost of construction 

for the project exceeds $3,000,000, the applicant shall comply with the City’s Green Building and 
Landscaping Ordinance as required by Chapter 15.76 of the Municipal Code. 

 
Materials and Finishes 
 
10. Each house within the development shall be painted with a different three-color scheme. The 

applicant shall submit color schemes, material selections (including roofing material), and revised 
elevations for review and approval by the Economic and Community Development Department 
prior to the issuance of building permits. Colors shall be coordinated with the City's Graffiti Action 
Team, to simplify graffiti removal on-site. The applicant shall use integral color coat for the final 
color coat on all stucco walls. Any future amendments or changes to the approved painting schemes 
shall be submitted to the Economic and Community Development Department for approval prior to 
the repainting of any buildings or structures on site.  

 
11. The applicant shall provide factory processed color finishes, such as baked enamel, on all exterior 

metal surfaces. 
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Utilities 
 
12. The applicant shall screen all meters, telecommunications equipment, roof equipment and 

appurtenant structures from public view. A detail of such screening shall be shown on the plans 
submitted for issuance of building permits.  

 
13. The applicant shall, at applicant's expense and in conjunction with the City's CATV franchise, 

provide for the complete pre-wiring of the proposed development for the purpose of receiving 
CATV service from the City's CATV franchise. This shall not prevent the applicant from providing 
other telecommunications service such as MATV or SMATV provided that the distribution of signal 
is by a separate wiring system.  

 
14. The applicant shall subsurface all new transformers, switching boxes, and similar appurtenances, or 

shall screen them by locating them at the rear of the site in an enclosure with walls matching the 
material and color of the building. The enclosure shall include gates of heavy gauge corrugated steel 
and shall be surrounded by trees, shrubs and climbing vines. The applicant shall arrange the location 
and treatment of the appurtenances with the Pacific Gas and Electric Company and AT&T prior to 
issuance of building permits. A detail of the transformer screening shall be included on the plans 
submitted for issuance of building permits. 

 
15. The applicant shall grant an easement to the Alameda County Water District to allow the installation 

of all backflow prevention devices at least 10 feet from the back of the sidewalk. The device shall be 
screened from public view by landscaping the area in which the device is located. Such landscaping 
shall blend with existing landscaping and, if necessary, landscaping shall be added in other areas, as 
required for symmetry. The Alameda County Water District shall sign any plans for screening to 
acknowledge the 10-foot setback requirement. Plans for screening shall be submitted for review and 
approval to the Economic and Community Development Department prior to the issuance of 
building permits.  

 
Site Work (During Construction) 
 
16. The applicant shall notify the City and immediately stop all work if evidence is discovered that the 

site contains human remains or cultural artifacts, during grading or construction. The County 
Coroner, the Native American Heritage Commission, and/or other responsible agencies shall be 
notified as required in Section 15064.5 of the California Environmental Quality Act Guidelines. The 
applicant shall implement any mitigation measures and/or studies required by the City. 

 
17. Prior to the issuance of a grading, foundation or building permit, a site survey for burrowing owls 

shall be conducted by a qualified biologist. The survey shall be performed following the protocol 
and guidelines established by the California Department of Fish and Game. If nests of burrowing 
owls are encountered, representatives of the California Department of Fish and Game shall review 
the survey and determine whether the nest burrow(s) should be protected and a permanent buffer 
established to ensure future use or whether the nest site may be destroyed once the young have 
fledged (typically late July or early August). Any relocation of the owls shall be in a manner 
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approved by the California Department of Fish and Game. Additional mitigation may be required for 
permanent loss of habitat. 

 
18. The applicant shall comply with the Noise Ordinance at all times and shall minimize noise impacts to 

the adjacent residential neighborhoods during grading and construction of the site. 
 
19. The applicant shall be responsible for ensuring that all contractors and subcontractors have obtained 

a valid City of Union City business license for the duration of the project. 
 
Landscaping and Site Improvements 
 
20. Prior to issuance of building permits, the applicant shall prepare a final landscape and irrigation plan, 

which shall incorporate trees, shrubs, and groundcover, subject to review and approval of the 
Economic and Community Development Director. The applicant shall provide fully landscaped front 
yards with automatic irrigation systems to be installed prior to final occupancy. The irrigation 
system shall include enough stations to accommodate the rear yard for all units within the project. 
The applicant shall be required to use “Bay-Friendly” landscaping practices in accordance with 
Chapter 15.76 of the Municipal Code.  

 
21. The applicant shall plant a landscape buffer between the driveway and the nearest side property line 

on all lots. 
 
22. The applicant shall remove the existing sidewalk and provide a fully planted 20-foot wide landscape 

buffer along Seventh Street with trees, shrubs, and groundcover to provide a dense screen between 
the industrial and residential uses, consistent with the landscaping of adjacent properties. The 
landscape buffer shall provide a smooth transition between the landscaping used by the Citation 
(Tract 7041) and Catellus (Tract 7066) developments. Landscaping and species selection shall be 
subject to review and approval by the Economic and Community Development Department. 

 
23. The applicant shall provide a certificate of deposit in the amount of 50% of the estimated installation 

cost of the landscaping, up to $10,000.00, in order to insure installation of the planting shown on 
the approved landscape plan. The applicant shall enter into a private landscape maintenance contract 
for the maintenance of the required landscaping for a minimum period of two years after installation. 
The required certificate of deposit shall be submitted to the Economic and Community Development 
Department prior to the issuance of building permits. The project landscaping shall be completed, 
pursuant to the above-stated requirements, prior to issuance of a Certificate of Occupancy or prior 
to final inspection if no structure is involved. 

 
24. The applicant shall construct a pre-cast concrete wall of the “Marina” design along the rear property 

line of Lots 1 and 2 where they abut Seventh Street, consistent with the height and design of the 
existing soundwalls along the adjacent developments (Citation Tract 7041 and Catellus Tract 7066). 
The final wall design shall be subject to review and approval by the Economic and Community 
Development Department. The applicant shall paint the sound wall with an anti-graffiti coating and 
plant ivy or vines to eventually cover the wall.  

 
25. The applicant shall install six-foot high wooden fences to enclose the private rear yards of each 

residential unit, where appropriate. 
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26. The applicant shall provide enhanced driveway paving for each of the lots within the project. 

Examples of such enhanced paving include, but are not limited to: textured concrete banding, trowel 
finish banding, stamped concrete, integral concrete, broom finish, salt finish, exposed aggregate 
finish, and trowel joints. The final design of the enhanced driveway paving shall be reviewed and 
approved by the Planning Division prior to issuance of building permits. 

 
27. Prior to issuance of building permits, the applicant shall submit a mailbox plan that meets United 

States Postal Service standards to the Economic and Community Development Department for 
review and approval. 

 
Deed Restrictions 
 
28. The applicant shall record a deed restriction on the title for each new home to preserve the 

affordability of the unit as moderate-income affordable housing and provide direction for future 
resale. Specific language for the deed restriction shall be subject to review and approval by the 
Affordable Housing Coordinator. 

 
29. The applicant shall record on the deed of each lot that the property to the southwest of Seventh 

Street is an operating industrial district and there could be potential noise from the uses in this area. 
In addition, the deeds for lots 1 and 2 shall identify Seventh Street as a truck route. 

 
30. The applicant shall record a deed restriction for each new home that the driveway will not be 

widened and that the area between the driveway and the nearest side property line will not be paved 
or used to park vehicles. 

 
Fees 
 
31. Prior to issuance of building permits, the applicant shall pay a General Plan Cost Recovery Fee in 

the amount of 0.92¢ per $1,000.00 of building valuation per City Council Resolution Number 2199-
02, or as amended by the City Council.  

 
32. Prior to issuance of building permits, the applicant shall pay DIPSA impact fees in the amount of 

$8,569 per unit, or as amended by the City Council. 
 
 
Building: 
 
33. The applicant shall provide to the Building Department an eight and a half inch addressed site plan 

of the tract prior to the issuance of building permit. 
 
34. Construction within this tract shall fully comply with the Uniform Codes in effect at the time of 

building permit issuance. 
 
35. Residential projects utilizing post-tension slabs shall provide permanent labeling in a conspicuous 

place approved by the Building Official, such as on the utility meter. In addition, the 
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applicant/developer shall record a note on the title of the property indicating the use of a post-
tension slab and a statement of precaution regarding future repairs to said post-tension slab. 

 
36. The applicant shall provide detailed construction plans (working drawings) and calculations to the 

Building Division for plan review prior to issuance of a building permit. Plans and supporting 
documents shall be prepared by a state-licensed architect or engineer. Upon completion of the plan 
check, all applicable fees shall be paid and a building permit issued prior to commencement of any 
actual construction work on-site. 

37. The applicant shall maintain the property to be free of litter, weeds, debris, etc., both before and 
after issuance of building permits. Daily litter and debris collection rounds shall be conducted on the 
site and an adequate number of trash receptacles shall be provided to minimize litter accumulation. 
Failure to comply is sufficient grounds for revocation of this permit or legal action. 

 
38. Any graffiti appearing on the site shall be removed by the applicant or owner within forty-eight 

hours after discovery. If not removed in a timely manner, the City may, at its option, remove the 
graffiti and charge the applicant for the services performed. 

 
39. The applicant shall comply with the Construction and Demolition Ordinance 576-01 to divert 

recyclable debris away from landfills. The applicant shall submit a completed Construction and 
Demolition Waste Management Plan with their application for a construction or demolition permit. 

 
40. Soils reports shall be provided for each building. The proposed building foundation design shall be 

reviewed by a Geotechnical Engineer or Civil Engineer. A letter shall be provided to the building 
department that is stamped and signed by the soils engineer that verifies the foundation design has 
been reviewed and found to be in conformance with the soil report requirements. 

 
41. Prior to requesting a foundation inspection from the City, the Geotechnical Engineer or Civil 

engineer who prepared the soil investigation shall provide a field report in writing which shall state 
that the building pad was prepared and compacted in accordance with the soil report and 
specification, and that the foundation and/or pier excavation, depth, backfill materials and drainage, 
substantially conforms with the soil report and approved plans. 

 
42. Prior to issuance of a building permit, the applicant shall submit to the Building Division a site 

survey to establish the location of all property lines on the project site. A state-licensed civil 
engineer or surveyor shall prepare the site survey. If required by the Chief Building Official, the 
property lines shall be properly marked in the field prior to the first building inspection. 

 
Fire Department: 
 
43. The applicant shall install an automatic sprinkler system in each building for fire protection 

purposes. Waterflow and control valves shall be monitored by a central alarm monitoring system in 
each building.  

 
44. Plans, specifications, equipment lists and calculations for the required sprinkler systems shall be 

submitted to the Fire Department for review and approval prior to installation. A separate plan 
review fee will be collected prior to review of these plans. 
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45. The applicant shall provide fire hydrants as required by the Fire Department. The applicant shall 
submit a site plan for approval of fire hydrant locations, as required by the Fire Department. 

 
46. The applicant shall comply with Union City code requirements for installation of fire retardant roof 

coverings. 
 
Police Department: 
 
47. The applicant shall use solid core doors for all exterior man doors (except the front entry doors on 

commercial or industrial projects). When allowed by code, all such doors shall have a bolt lock with 
minimum 1" throw per the security ordinance. 

 
48. The applicant shall equip primary entrance doors with minimum 180-degree door viewers. 
 
49. The applicant shall provide illuminated addressing on the forwardmost portion of the residence with 

four inch high numerals and painted addressing on curbs. 
 
50. All front entry doors within the project shall be of a design that does not include any windows or 

clear vision panels within 36 inches of any entry door locking device, unless the glazing material is 
rated burglar resistant (impact resistant). 

 
51. Prior to issuance of building permits, the applicant shall submit to the Economic and Community 

Development Department a CD with PDF files of the site plan, floor plans, and elevations from the 
approved building permit set. 

 
Public Works Department: 
 
52. The applicant shall provide full street improvements on all streets within the limits of the 

development. Improvements shall include but not be limited to curbs and gutters, sidewalks, 
medians, wheelchair ramps, and paving in accordance with City standards. The applicant shall enter 
into a public improvement agreement with the City and provide bonds and insurance to guarantee 
the installation of these improvements. 

 
53. The applicant shall secure an encroachment permit from the Public Works Department for all work 

in the public right-of-way. The applicant shall be responsible for any repairs within the limits of the 
development, including streets and paving, curbs and gutters, sidewalks, and street lights, or 
installation of same where not existing, as determined by the City Engineer. 

 
54. The applicant shall not locate construction debris boxes within the public right-of-way (ROW), 

driveways or on adjacent private properties. 
 
55. The applicant shall install all new utility lines underground and shall also underground all existing 

utility lines adjacent to the development as required by the City Engineer. No new overhead services 
to the property or overhead extensions of main lines will be permitted. 

 
56. The applicant shall provide drainage facilities to carry storm water runoff in the area to be 

developed, and for contributory drainage from adjoining properties. The applicant shall submit a 



City Council Resolution No. XX-06 
 TTM 7733, Nor Cal Steel Affordable Housing  

34100 Seventh Street 
Page 9 

 

 

drainage plan, including hydrologic and hydraulic calculations to the City Engineer for review and 
approval, as required. 

57. The applicant shall submit a grading plan to the Public Works Department and obtain a grading 
permit. 

 
58. The applicant shall provide street lights, street name signs, and stop signs in accordance with City 

Standards. 
 
59. The applicant shall design all public and exterior private improvements to be in accordance and 

compliance with the Americans with Disabilities Act. 
 
60. The public streets shall have a right of way width of 46 feet and a curb-to-curb width of 36 feet.  
 
61. Lots 1 and 2 shall waive all access rights to Seventh Street.  
 
62. The developer shall dedicate street rights-of-way as shown on Tentative Tract Map 7733. 
 
63. The applicant shall provide reciprocal access/public utility easements for the development to the 

satisfaction of the City Attorney and the Director of Public Works. 
 
64. The applicant shall draw the final tract map in compliance with Chapter 17 of the Municipal Code. 
 
65. The tentative tract map shall expire two (2) years from the date of City Council approval. 
 
66. The applicant shall pay the required traffic signalization fee. 
 
67. The applicant shall dedicate Lot 9 to the City for the expansion of the park located between Myrtle 

Lane and Willow Lane as identified on Tentative Tract Map 7733. 
 
68. The property owners shall be responsible for maintaining all irrigation, trees, landscaping, and 

perimeter walls within the bounds of their lot. 
 
69. The developer shall provide street trees throughout the development. The species will be designated 

by the City. Planting easements shall be provided if necessary. 
 
70. The applicant shall submit a water conservation plan to the Public Works Department and the 

Alameda County Water District per the Water Efficient Landscape Ordinance. 
 
71. Trees planted within 10 feet of any paved area shall include a root control barrier and deep watering 

sleeve, the design of which shall be subject to approval by the Public Works Department. 
 
72. For any existing trees to be saved, the plans submitted for building permits shall delineate protective 

fencing to be installed prior to any grading or construction. Protective fencing shall be installed at 
the drip lines of trees to protect the root systems. Details and specifications for the protective 
fencing shall be subject to review and approval by the Public Works Department. 

 
73. Prior to removal of any trees on site, the applicant shall obtain a permit from the City. 
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74. The applicant shall contact the Alameda County Water District, Engineering Department, at (510) 

659-1970 to determine water service requirements prior to construction. 
 
75. Construction activity on-site shall comply with Section 9.40.053 of the Union City Municipal Code, 

and is limited to the following hours: 
 

Monday through Friday - 8:00 a.m. to 8:00 p.m. 
Saturday - 9:00 a.m. to 8:00 p.m. 
Sundays & Holidays - 10:00 a.m. to 6:00 p.m. 

 
76. The applicant shall maintain a program of dust control, to the satisfaction of the Public Works 

Director, to prevent air pollution as well as discomfort or damage to adjacent properties.  
 
Stormwater Best Management Practices (BMPs)—During Construction 
 
77. A. The applicant shall ensure that all contractors, subcontractors and suppliers are aware of all 

storm water pollution prevention measures and their implementation requirements. The applicant 
shall ensure that concrete/gunite supply trucks or concrete/plaster and finishing operations discharge 
washout water into a designated cleanout area, designed to prevent pollutants from entering the 
storm water and/or sanitary sewer system.  

 
B. Discharge restrictions shall also apply to the operation of general construction machinery 
including masonry cutting equipment, and the washing of tools, brushes, containers, etc. These 
operations shall not be performed in the street, gutter, or where pollutants can enter the storm water 
system.  See "Building Maintenance/Remodeling" flyer for more information. Failure to comply with 
the approved construction requirements will result in the issuance of correction notices, citations, or 
project stop work orders. 

 
78. The applicant shall install filter materials (sand bags, filter fabric, straw wattle, etc.) at the storm 

drain inlet nearest the downstream side of the project site prior to:  
  

A. Start of the rainy season (October 1st); 
B. Site dewatering activities; 
C. Street washing activities; and 
D. Saw cutting asphalt or concrete. 
 
Filter materials shall be maintained and/or replaced as necessary to ensure effectiveness and prevent 
street flooding. Filtered particles shall be disposed of in an appropriate manner based upon 
constituents.  

 
79. The applicant shall gather all construction debris on a regular basis and place in a dumpster or other 

container, which is emptied or removed at a minimum on a weekly basis. When appropriate, tarps 
shall be used on the ground to collect falling debris, paint over-spray, etc. that could contribute to 
storm water pollution. 
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80. Trash enclosures and/or recycling containers, paved outdoor storage, staging, or lay down areas 
shall be designed and constructed to prevent pollutants from entering storm drain system.  

81. The applicant shall create a contained and covered area on the site for the storage of bags of 
cement, paints, flammables, oils, fertilizers, pesticides or any other materials used on the project site 
that have the potential of becoming a pollutant and/or being discharged to the storm drain system.  

 
82. Dirt, gravel, debris and green waste shall be removed from the sidewalk, street pavement, and storm 

drains adjoining the project site. These areas shall be broom swept on a daily basis. Caked on mud 
or dirt shall be scraped before sweeping. During wet weather, the applicant should avoid excavation 
and other activities that lead to pollutants entering storm water such driving vehicles on unpaved 
areas, etc. 

 
83. Outdoor washing or pressure washing shall be managed to prevent pollutants from getting into 

storm water and/or into the storm drain system. 
 
84. On-site storm drain inlets shall be labeled “No Dumping - Drains to Bay” using a thermal stencil 

approved by the Public Works Department. 
 
 

 
 

 
 




